
APPROVED JURISDICTIO AL DEilRMI A TIO FORM 
U.S. Army Corps ofThgineers 

T his form sho uld be completed by fo llowing the in structions provided in Section IV oft he JD Form In st ructional Guidebook. 

SECllO I: BACKGROUNDINFORMATION 
A. REPORT C O MPLEilO N DA 1E FOR APPRO VED JURIS DIC TIO NAL DEIERMINA TIO N (JD): 

B. DIS1RICT OFFICF., FILE NAMF., A D UMBER: 
Fo rt Worth 
Approved Jurisdictional Determination on S piritas West in Den ton County, Texas 
S WF-2019-00310 

C . PROJECT LOCATIO A D BA C KGROUNDINFORMATION: 
State: Texas Co unty/parish/borough : Denton Cit y: L ittle Elm 
Center coordin ates of site (lat/long in degree decimal format) : Lat. 33 .2 14 ° ", Lo ng. -96.960° 

Universal Transverse Mercator: 1983 North American Datum (NAO) Coordinates 
Nam e of nearest waterbo dy : Lewisv ille Lake 

Name of nearest Traditio nal Nav igable Water (TNW) int o wh ich the aquatic reso urce fl ow., : Trinit y River 

Name of watershed or Hydrologic Un it Co de (HUC): Elm Fork T rinity River - Litt le Elm Reservoir 
r:lJ Check if m ap/diagram of review area and/or potential jurisdictional areas is/are available upon request . 
DJ Check if other sites (e.g., offsi te mitigation sites, disposal sites, et c ... ) are asso ciated with this act ion and are recorded on a 

different JD form . 

D. REVIEW PERFORMED FOR S l lE EVALUATIO (CHECK ALL IBAT APPLY): 
r:lJ Office (Desk) Determination. Date: 
~ Field Determination . Date(s): September 16, 20 19 

SEC TIO N II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DEIERMINA TIO O F JURIS DICTION. 

T here l,c\ re no " navigable waters of the U.S." v\~t hin Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

0 Waters subject to the ebb and flow oft he t ide. 
Waters are presently used, or have been used in the past , or may be susceptible for use to transport int erstate or fore ign commerce. 
Explain : 

B. CWASECTIO 404DEIERMINATIO OFJURISDICTION. 

l. Waters of the U.S. 
a. Indicate pre sence of waters of U.S . in review area (check all that apply): 1 

P TNWs, including territorial seas 
0 Wetlands adjacent to TNWs 
p Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 
~ Non-RPWs that fl ow directly or indirectly into TNWs 
P Wetlands directly abutting RPWs that flowdirectly or indirect ly into TNWs 
~ Wet lands adjacent to but not directly abut t ing RPWs that flow direct ly or indirectly into TNWs 
0 Wetlands adjacent to non-RPWs that flowdirect ly or indirect ly into TNWs 
~ Impoundments of jurisdictional waters 

Isolated(interstate or intrastate)waters, in cluding iso lated W:!t lands 

b. Identify ( estimate) s ize ofwa ters of the U.S . in the revi cw area: 
Non-W:!tland waters: 1,978 linear fee t : 2 ; 4 width (ft) and/or 2.36 acres. 
Wetlands: 0 .87 acres. 

c. Limits (boundaries)ofjurisdiction based on: 987 Delineation Manual 
Elevation of established OHWM (ifknown): 

2. on-reg ulated waters/wetlands (check ifapplicable): 3 

lil Potentially jurisdictio nal wate rs and/or W:!t lands 'M:!re assessed within the rev iew area and determined to be no t jurisdictional. 
Explain: 

1 Boxes checked below shall be supported by completing the appropriate sections in Section Ill below. 
2 For purposes of this fonn , an RPW is defined as a tributary that is not a TNW and that typically fl ows year-round or has continuous flow at least " seasonally" 
(e.g., typical ly 3 months). 
3 Supporting documentation is presented in Section III.F . 



Swales SWl- SW9 were assessed within the review area. These swale features lacked an observable OHWM, lacked observable 
flow, and were vcgctat~d. These swales (SWI-SW9) are not waters of the U.S . because they do not have an O WHM. 
Additionally, SWl, SW 4-7, and SW9 does not have a direct down gradient surface connection to a jurisdictional 
aquatic feature. 

Erosional Feature EFl was assessed within the review area. Th is erosional feature lacked an observable O HWM and seemed to be 
characterized by low volume, infrequent flows, draining uplands. This erosional feature (EFl) is not a water of the 
U.S. becau se it does not have an OWHM and does not have a direct down gradien tsurface connection to a 
jurisdictional aquatic feature. 

Upland Ponds UP1-UP6 we re assessed within the review area. The se ponds arc not waters of the U.S . because they do not have an 
observable direct down gradien tsuface connection to jurisdictional aquatic features and they are located off channel. 



SFCTIO ill: CW A ANALYS IS 

A. 1NWs AND WEILANDS ADJACENT 10 TNWs 

1ltc agencies will assert jurisdiction over 1NWs a nd wetlands adjacent to TNW s. If the aq uatic re so urce is a TNW, co mpl ete 
Secti o n ID.A.I and Section ID.D.l. only; if the aquatic resource is a wetland adjacent to a 1NW, co mplete Sections ID.A.I a nd 2 
and Section ID.D.I.; otherwi se, see Section ID.B below. 

I. 1NW 
Identify TNW : o TNWs are lo cated within the Study Arca. The nearestUSACEdesignated naviga ble water is the Trinity 

Ri ver. 

Summarize rationale supportin g determination: 

2. Wetlandadj acentto1NW 
Summarize rationale supporting conclusion that v\.etland is " adjacent" : 

B. CHARACTERISTICS OF1RIBUTARY (IBAT IS NOTA TNW) A D ITS ADJACENT WETLANDS (IF ANY): 

Th is sections u mm arizes i a formation re ga rding characteris tics of the tributary and its adjacent wetlands, if any, and it h elps 
determine whether or not the standa rds for jurisdiction esta bli shed u oder Rapa n os h ave been met 

The agencies wi II assert jurisdiction over non- navigable tri butarics of TNW s where th e tributaries are " relative ly perm an eat 
watc rs" (RPW s), i.e. tribu tarics that ty pically flow year-round orb ave continuous flow at least seaso na lly ( e.g~ typically 3 
moo ths). A wetland that direct ly abuts an RPW is also juri sdictional. lfthe aquatic reso urce is not a TNW, but bas year-round 
(perennial) flow, sk ip to Section ID.D.2 . lf tb e aquatic resource is a we tla nd di rcctly a butting a tributary with pe reno ial flow, 
s kip to Section Ill.D.4. 

A wetland th at is adjacent to but that doe s n ot directl y abut an RPW req uires a s ig nifica nt nexus evaluation. Corps di stricts and 
EPA region s wi II include in the re cord any available in formation that do cu meats the ex istence of a s ignificant nexu s between a 
relatively pe rmanen ttri but a ry th at is not perennial (and its adjacent wetlands if any) a nd a trad i ti ona I na vigable wa tc r, eve n 
thou g h a significant nexus finding is not required as a matter oflaw. 

If th e waterbody4 is not an RPW, or a wetland directly abutting an RPW , a JD will require additional data to determine if the 
wate rbody ha s as ig nificant nexu s with a TNW . lf the tributary ha s adjacent wetlands, the s ig nifica nt nexus evaluation must 
consider the tribu tary in co m bi nation with all of its adjacent wetlands. Th is sig nificant n exus eva luation th at com bin es, for 
analytical purposes, the tributary and a II of its adjacent wetlands is used whether the review a rca identified in the JD request is 
the tri bu ta ry, or its adjacent wctla nds, or both. If th e JD cove rs a tributary with adjacent wetlands, com plete Section ID.BJ for 
the tributary, Section ID.B.2 for a n y on site we tlands, and Section Ill.B.3 for all wetlands adjacent to th at tributary, both onsite 
and off s ite. The determination whether a s ign ificant nexus exists is determined in Section ID.C bel ow. 

1. C haracteris tics of non-1NW s th at flow directly or indirectly into 1NW 

(i) Ge neral AreaCo nditions : 
Watershedsize: 24 1 quare mile s 
Drainage area: 15 s uare mile s 
Average annual rainfall: 40 inches 

• Average annual snowfall: 0.5 inches 

(ii ) Physical C haracteris ti cs: 
(a) Rel ationship with TNW : 

D Tributary flows directly into TNW. 
D Tributary flows through iek · s ,tribut ar ies befo re entering TNW. 

Project waters are iles from TNW . 
Project waters are ·ver miles from RPW. 
Project waters are straight) miles from TNW. 
Project waters are ..._,,,.._"""',,.,,..erial (straight) miles from RPW . 
Project waters cross or serve as state boundaries. Explain : 

4 Note that the lnstructional Guidebook contains additional information regarding swales, ditches , washes, and eros ional ieatures generally and in the arid 
West. 



Identify flow route to TNW5: Unnamed ephemeral tributaries flow southeast into Lewisville Lake which is an 
impoundment of the Elm Fork Trinity River. Onsit e emergent =t lands directly abutt Lewisville Lake. 
Tributary stream order, ifknown: 

(b) General T ributary Characteristics (check all that apply) : 
Tributary is: ~ Natural 

D Artificial (man-made). Exp lain: 
D Man ipulated (man-altered). Exp lain : 

Tri bu ta ry properties with respect to top of bank ( estimate): 
Average width : 2; 4 feet 
Average depth: 0.5 feet 
Average side slopes: B:1. 

Primary tribut ary substrate composit ion (check all that app ly): 
~ Si lts O Sands 
D Cobbles D Gravel 
D Bedrock ·□ Vegetation . Type/% cover: 
0 Other. Exp lain: 

D Concrete 
D Muck 

Tributary condition/stability [e.g., high ly eroding, sloughing banks]. Exp lain: Section s of eroded banks. 
Presence ofrun/riftl ,..___,.....;;..;.;.;.o;...;.; __ .;...;;__,.- lain : No run/riffle/poo l complexes = re observed. 
Tributary geometry: =~~~ 
Tributary gradient (approximate average slope) : 0.1 % 

(c) Flow: 

are flashy. 

Tributary provides for : bemeral flo,~ 
Estimate average number of flow events in review area/year: 6-10 

Describe flow regime: Sl-S3 has an ephemeral flow regime . 
Other inform at ion on duration and vo lun1e: 

Surface flow is: iscrete and confine. haracterist ics: Flashy wit h lo=r more regular flows. Ephemeral tributaires 

Subsurface flow: n known Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that app ly): 
~ Bed and banks 
~ OHWM6 (check all indicators that app ly): 

D clear, natural line impressed on the bank ~ the presence oflitter and debris 
D changes in the character of soil D destruct ion of terrestrial vegetation 
D shelv ing D the presence of wrack line 
D vegetation matted down, bent , or absent D sediment sorting 
D leaf litter disturbed or washed away ~ scour 
~ sediment deposition ~ multip le observed or predicted flow events 
D water staining D abrupt change in p lant community 
D other (list ): 

D Discontinuous OHWM. 7 Exp lain: 

If factors other than the OHWM =re used to determine lateral extent of CW A jurisdiction (check all that apply): 
High Tide Line indicated by : Mean High Water Mark indicated by : 

D oi l or scum line along shore objects D survey to available datum ; 
D fine shell or debris deposit s (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lin es/changes in vegetation types. 
D tidal gauges 
D other (list) : 

(iii ) C hemical C haracte ristics: 

5 Flow route can be described by identifying, e.g., tributary a, which fl ows through the rev iew area, to flow into tributary b, which then flows into TNW . 
6A natural or man-made di scontinuity in the OHWM does not necessari ly sever jurisd iction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies wi ll look or indicators of flow above and below the break. 
%id. 



Characterize tributary (e.g., water color is clear, discolored, oi ly film ; water quality ; general watershed characteristics, etc.). 
Explain : 

Identify specific pollutant s, if known: 



(iv) Biological C haracteristics. C hannel s u pports (cheek all th at apply): 
D Riparian corridor. Characteristics ( type, average width): 
D Wetlandfringe . Characteristics: 
t2f Habitat for: 

D Federally Listed species. Explain findin gs: 
D Fish/spawn areas. Exp lain findin gs: 
D Ot her environmentally -sensitive species. Explain findings: 
t2f Aquatic/wildlife diversit y. Explain findings: Frogs were observed during the site visit. 

2. C ha racteristics of wetlands adjacent to non-1NW that flow directly or indirectly into 1NW 

(i) Physical Characte ris tics: 
(a) General Wet land Characteristics: 

Properties: 
Wet landsize:0.87acres 
Wet land type. Explain : Emergent wet lan d(Wl andW2). 
Wet land quality. Explain: Detailed funct ional assessments oft he wetlands were not assessed. Emergent wetlands are 

expected to rate as average quality based on species and size . 
Project wet lands cross or serve as state boundar ies. Exp lain : NIA . 

(b) General t ionshipwithNon-TNW : 
Flow is: .....,,""'"""""_. Explain : 

Surface flow is: "O__,e,.,__,.===-=="-'-"-'-" 
Characterist ics: 

Subsurface flow: Unknown Explain findings: 
D Dye ( or other) test performed: . 

(c) Wet land Adjacency Determination with Non -TNW:
~ Direct ly abutting 
D No t directly abutting 

D D iscrete wetland hydrologic connection. Explain : 
D Eco logical connect ion. Exp lain : 
D Separated by berm/barrier. Explain : 

(d) 
Project wet lands · m TNW. 
Project water iles from TNW. 
Flow is from: .....,....,=-=-=--=...._ ate.r 
Estimate approximate locat ion of wet land as wit hin the~iO - 100-yearfloodp lain. 

(ii) C hemical C hara cterist ics: 
Characterize wet land system (e.g. , water color is clear, brown, oi l film on surface; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii)Biological C haracteristics. Wetland s upports (check all that apply): 
D Riparian buffer. Characteristics (type, average width): 
D Vegetation type/percent cover. Explain : 
~ Habitat fo r : 

D Federally L isted species. Explain findings: 
D Fish/spawn areas. Explain findings: . 
D Other environmentally-sensitive species. Explain findings: 
~ Aquatic/wildlife diversity. Explain findings:Variation in vegetation communities provide marginal habitat for 

occasional use of wet land and water dependent species. 

3. C haracterist ics of all wetlands adjacentto the tributary (if an 
All wet land(s) being considered in the cum ulative analysis: 
Approximately ( 0.87) acres in total are being considered in the cumulat ive analysis. 



For each 'M:t land, specify th e following: 

Directly abuts? (YIN) 
WI Y 0.63-acre 
W2 Y 0.24-acre 

Size {in acres) Directly abuts? (YIN) Size {in acres) 

Summarize overall biological , chemical and physical function s being 'performed: T he capacity to carry or reduce 
polluatns or flood waters. Nutrient transfer and organic carbon tran sfew that support downstream food'M:bs . 

C. S IG IF1CANT NE>..'US DEIERMINATIO N 

A s ign ifica nt nex us ana lys is w ill assess th e fl ow characteristics and fu nctio ns o f th e tributary its elf and th e fun ctio ns pc rformed 
by any we ti ands adjacent to th e tributary to de termine if they s ig nifican tly affect th e chemica I, ph ysica l, and bi ologica l integrity 
of a TNW. For each of th e foll owin gs i tu ations, a s ig nifican t n ex us c xis ts if the tribu ta ry, in com bi nation wi th a ll of its adj acent 
we tl ands, has more than a s pe cula tive or in substantial e ffect on th e chemica l, ph ysica l and/or bi o logica l integ rity of a TNW. 
Cons ide rations when eva lua ting s ignifica nt nexu s include, bu t a re a ot Ii mited to th e vo lum e, dura tion, and freq uency of th e fl ow 
of water i a th e tributary a ad its j:J rox im ity to a TNW, and the fun ctions pe rfo rmed by the tributary and all i ts adjacent 
we ti ands . It is a ot appro pri ate to determine s ig nifica nt n exus based so lely on any s peci fie th res ho ld of di s ta nee (e.g. between a 
tribu ta ry and its adjacen ! we tland or between a tribu tary and the TNW). S imilarly, the fact an adj acent we tland lies with in or 
outs ide ofa fl oodplain is not so lely de termin ative o f s ignifica nt nexus. 

Draw co nn ect ions between th e fea tures docum ented and the effects on the 1NW, as ide ntified in the Rapa 110s G ui da nce and 
di scussed in the In struct ion al G uide boo k. Factors to co nsider include, fo re xample: 
• Does the tributary, in combination with it s adjacent 'M:tlands (ifany), have t he capacity to carry po llut ants or flood waters to 

TNWs, or to reduce the amount of po llutants or flood waters reaching a TNW? 

• Does the tributary, in combination with its adjacent \\et lands ( if any), provide hab itat and lifecycle support function s for fi sh and 
other species, such as feedi ng, nesting, spawning, or rearing young for species t hat are present in the TNW? 

• Does the tributary, in combination with it s adjacent \\et lands (if any) , have the capacit y tot rans fer nutrients and organic carbon that 
support downstream food'M:bs? 

• Does the t ributary, in combination with its adjacent \\et lands (if any) , have other relationship s to the phys ical, chemical, or 
biological integrity oft he TNW? 

ote: the above I ist of co nsiderations is not incl usive and other funct ions observed or kn ow n to occu rs houl d be docum ented 
be low: 

1. S ig nificant nex us fi ndings fo r non-RPW that has no adj acent we tlands and fl ows directly or indirectly into TNW s. Expl ain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III .D : 

2. Significant nex us findings fo r non-RPW and its adja cent wetlands, where the non-RPW fl ows di rectly or indirec tly into 
1NW s. Exp lain findin gs of presence or absence of significant nexus below, based on the tr ibutary in combination with all of its 
adjacent 'M:tlands, then go to Section III .D : The unnamed tributaries SI, S2 , and S3 (ephemeral flow) totals 1,978 -l inearfeet within 
the study area. T hese tributaries have the capacity to reduce po llutant s/flood waters to the Trinity River, a TNW. These tributaries 
provide habitat for species. Due to its downstream hydrolo gic connection to ot her jurisdictional feat ures, these tributaries have the 
capacity to transfer nutrients that support downstream food'M:bs. 

3. S ig nifica nt nex us fi ndings fo r wetlands adjacen tto a n RPW but th a t do not di rectly a bu t th e RPW . Explain findin gs of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent \\et lands, then go to 
Section III .D : T\.\O emergent \\et lands (0.87-acres) have the capacity to reduce pollut ant s/flood waters to the Trinity River, a TNW. 
These \\et lands prov ide habitat for species. Due to t heir downstream hydro logic connectio n, v ia the FEMA mapped I 00-year 
floodpla in , to other jurisdictional features, th ese \\et lands have the capacity to transfer nutrients t hat support downstream food'M:bs. 

D. DEIERMINA TJO S OFJU RJS DIC110 AL FINDINGS. IBE SUBJECTWA'IERS/WEILANDS ARE (CHECK ALL 
IBAT APPLY): 

1. TNW s and Adjace nt W ct lands. Check all that apply and provide size est imates in review area: 
D TNWs: linear feet width (ft ), Or, acres. 

Wet lands adjacent to TNW s: acres. 

2. RPW s th a t fl ow directly or indirectly into TNW s. 



Tributaries ofTNW s where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: 

Tributaries ofTNW where tributar ies have continuous flow " seasonally" (e.g., typically t hree months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rat ionale indicating that tributary flow.; 
seasonally : 

Provide estimates for jurisdictional waters in the rev iew area (check all t hat app ly) : 
Tributary waters: linear feet width (ft). 

D Othernon-wetland waters: acres. 
Identify type(s) of waters: 

3 . on-RPW s8 th at fl ow dire ctl y or indirectly into 1NW s . 
Waterbody that is not a TNW or an RPW , but flow.; directly or indirect ly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data support ing this conclusio n is prov ided at Section JII .C. 

Provide est imates for jurisdict ional waters wit hin t he review area (check al l that apply) : 
~ Tributary wate rs: 1,978 linear fee t 2-4 width (ft) . 

Other non-wet land waters: acres. 
Identify type(s) of waters: Three eph e meral s trea ms. 

4. We tl a nds directly abutting an RPW that flow directly or indirectly into 1NW s. 
DJ Wet lands direct ly abut RPW and th us are jurisdictional as adjacent wet lands. 

DJ Wetlands direct ly abutting an RP W where tributar ies typically flow year-round. Provide data and rationale 
indicating th at tr ibutary is perennial in Section Ill.D.2, above. Prov ide rationale indicating that wet! and is 
directly abut ting an RPW: 

DJ Wetlands direct ly abutting an RPW where tr ibutaries typically flow "seasonally ." Prov ide data indicating that tributary is 
seasonal in Section JII.B and rationale in Sect ion III .D.2, above. Prov ide rat ionale indicating that wet land is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wet lands in the review area: acres. 

5. We tlands adj acent to but notdire ctly abutting an RPW th at flow directly or indirectly into 1NW s. 
lil Wet lands that do not directly abut an RPW , but when considered in combination with the tr ibutary to which they are adjacent 

an d with similarly sit uated adjacent wet lands, have a significant nexus wi th a TNW arejur isidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estim ates for jurisdict ional wet lands in t he review area: 0.87 acres. 

6. Wetlands adj acent to non-RPWs that flow directly or indirec tly into 1NW s. 
Wetlands adjacent to such waters, and have when considered in combinat ion with the tribut ary to which they are adjacent and 
with similar ly situated adjacent wetl ands, have a sign ificant nexus wit h a TNW are jurisdictional. Data support ing this 
conclusion is prov ided at Section III .C. 

Provide estimates fo r jurisdict ional wet lands in the review area: acres. 

7. Impoundmentsofjurisdictional waters.9 

As a general rule, the impoun dmen t of a jurisdict ional tributary remains jurisdictional . 
~ Demonstrate that impo undmentwas created from " waters of the U.S. ," or 
P Demonstrate that water meets th e criteria for one of the categories presented above ( I -6) , or 

Demonstrate that water is iso lated with a nexus to comm erce (see E below). 

E. ISO LA1ED [IN1ERSThTE OR IN1RA-S TATE] W A'IERS , INCLUDING ISO LATED W EILANDS, IBE USE, 
DEG RADATIO ORD~ 1RUC110 O F WHICHC O ULD AFFECT IN1ERSThTE C O MMFR.CE, INC LUDING A Y 
SUC H WA'IERS (CHEC K ALL IBAT APPLY): 10 

'See Footnote# 3. 
9 To complete the analysis re:fa to the key in Section ill.D.6 of the Instructional Guidebook. 
'
0 Prior to assertin g or d ecl inin g CWA jurisdiction based solely on thi s ca tegory, Corps Distri cts will el evate th e action to Co rps and EPA HQ for 
review consistent with th e process describ ed in th e Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



P which are or could be used by interstate or fore ign t rave lers fo r recreational or other purposes. 
D from which fi sh or shellfish are or could be taken and so ld in int erstate or fo reign commerce. 
p
0 

which are or could be used for industrial purpo ses by indust ries in interstate commerce. 
Interstate iso lated waters. Explain : 

D Other factors . Ex pl ain : 

Identify water body and s ummarize rationale s upportin g determination: 

Provide estimates for jurisdiction al wate rs in th e rev iew area (check all th at apply): 
D Tributary waters: linear feet width (ft ). 
D Other non-=tland waters: acres. 

Identify type(s) of waters: 
Wetlands: acres. 

F. NO -JURISDICTIO ALWAlERS, INCLUDING WETLANDS (CHECKALL 1HAT APPLY): 
DJ I f potent ial \¾!I lands = re assessed wit hin the rev iew area, th ese areas did not meet the cr iteria in the 1987 Corps ofEngi ne ers 

Wetland Delineat ion Manual and/o r appropriate Regional Sup plement s. 
D Review area included iso lated waters with no subst an tial nexus to int erstate (o r foreign) co mmerce . 

D P rior to the Jan 200 1 Supreme Court dec ision in " SWANCC," th e review area ~ould have been regulated based so lely on the 
"Migrato ry BirdRLtl e" (MBR) . 

~ Waters do no t meet the " Significant Nexus" standard, where such a finding is required for jurisdiction . Explain: 

The swa le s (SW I-SW9) do not have an OBWM, lack observable flow, and were vegetated. Additionall y, SWI, SW 4-7, and SW9 do 
not have a di re ct down gradient s urface connection to ju ris dictiona I aqua tic feature s. The se swa les do not have the capacity 
to transfer nutrients and organic carbon th at supports downstream foodwebs. 

The erosion al feature (EFI) doe s not have a direct down gradient s urface hydrologic connection to another jurisdictional feature and 
doe s not have the capacity to ca rry or redu cc poll utan ts or floodwaters to the Trinity River, a TNW. Th is erosional feature 
doe s not have the ca pa city to transfer nutrients and organic carbon th at supports down s tream food webs. 

The upland ponds (UP1-UP6) do not have a direct down g radi ent s urface hydrologic connection to another jurisdictional features and 
do not have th e capaciy to carry or reduce pollutants or flood waters to the Trinity Rive r,a TNW . These uplands ponds do 
not have the ca pa city to transfer nutrients and organic ca rbon that s upports down strea m foodwe bs. 
Other: (ex plain, if not covered above) : 

Provide acreage estim ates for non-jurisdictional waters in the review area, where the so le potential basis of jurisdiction is th e MBR 
factors (i.e. , presence of migratory birds, presence of endangered species, use of water for irrigated agriculture) , using best pro fessional 
.i!!_dgment (check all that apply) : 
U Non-\¾!t land waters ( i.e., rivers, st reams) : linear fee t width (ft). 
P Lakes/ponds: acres. 
D Other non-=tland wate rs: acres. L ist type of aquatic reso urce: 

Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the " Sign ificant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
~ Non-=tland waters ( i.e., rivers, streams): 6,032 linear feet , 1-2 width (ft). 
~ Lakes/ponds: 4 .80 acres. 
P Other non-= tland waters: acres. L ist type of a·quatic resource: 
D Wet lands: acres. 

SECTIO IV: DATA S OURCES. 

A. SUPPO RUNG DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriate ly reference sources below): 
~ ] Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant : 
~ Data sheet s prepared/submitted by or on behalf of t he applicant/consultant. 

D Office concurs wit h data sheets/delineation report. 
D Office do es not concur with data sheets/delineation report. 

p Data sheets prepared by the Corps: 
Corps navigable waters' study: 



0 U.S. Geological Survey Hydrologic At las: 
□ USGS NHD data. 
□ USGS 8 and 12 digit HUC maps. 
U.S. Geo logical Survey map (s) . Cite scale & quad name : I : 1,000 ; Little E lm Quadrangles. 
USDA Natural Resources Conservation Service Soil Survey . Citat ion : Denton County, Web Soil Survey October 20 19 . 

ational '-let lands inventory map(s). Cit e name: National Wet lands In vento ry Mapper, October 2019. 
State/Local 1M:: tl and inventory map(s): 
FEMA/FIRM maps:48 12 1 C0405Geffect ive : 04/ J 8/20 11. 
I 00-year Floodplain E levation is: (National Geo dectic Vertical Datum of 1929) 
Photographs: ~ Aerial (Name & Date) : Nearmaps October 20 I 8 . 

or ~ Other (Name & Date) : Ground Level: I 0/04/20 19 . 
Prev ious determinat ion(s). File no . and date of response lett er: 
Applicable/suppo rting case law: 
Applicable/supportin g scientific lit eral ure: 
Other in formation (p lease specify): 

B. ADDITIO NAL COMMlN1S 10 SUPPORT JD : 

Jurisdictional Features: 

Streams SI through S3 have an ephemeral flow regim e and tot al 1,978-lin ear feet within the st udy area. These streams had an observable 
OHWM. T hese stream features are waters of the U.S. because they have an OHWM and a direct sur face water co nnect ion to aj urisdicitional 
aquatic feature. 

Open Water OW I tot als 2.36 -acres wit hin the study area. Th is open water is a water of th e U.S. because it is located on a mapped USGS 
'blue- lin e' feature and like ly has a downstream connection to ajurisdictional aquat ic feature in the form ofoverlan d flow. 

Wet lands WI and W2 total 0.87-acre within the study area. These '-let lands have a direct surface water conn ect ion to a jurisdiction al aquatic 
feature and are located wit hin the FEMA mapped I 00-year floodp lain. 

Non-Jurisdictio n al Features: 

Swales SW I through SW9 total 5, 9 10-linear fee t within the study area. T hese swales lacked an observable OHWM, lacked observable flow, 
and \.\ere vegetated. These swales are not wate rs of the U.S. because they do not have an OHWM. Addit ionally, SW I, SW 4 -7, and SW9 do 
not have a direct downgradient surface connect ion to a jurisdictional aquat ic feature. 

Erosional Feat ure EF I total 122 -linear feet within the st udy area. T his erosio nal feat ure lacked an observable OHWM and can be 
characterized by low vo l um, infrequent flows, drainin g uplands. T his erosional feature is not a water of t he U.S. because it does not have an 
OHWM and lacked a direct down gradient surface connection to a jurisdictional aquat ic feature . 

Upland Ponds UP I through UP6 to tal 4.08-acres within and adjacent to the study area. T hese ponds did not have an observable direct 
downgradient surface con nection to a jurisdictional aquatic fea ture an d they are located off channel. 




