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 Compensatory Mitigation is one of the key requirements 

of the U.S. Army Corps of Engineers (USACE) 
Regulatory Program.   

 As per 33 CFR Part 332, Compensatory Mitigation for 
Losses of Aquatic Resources; Final Rule, dated April 10, 
2008, (Federal Register, Vol. 73, No. 70) (Rule),  
compensation mitigation requirements must be 
commensurate with the amount and type of aquatic 
resource impacts associated with permit actions.   

 Appropriate implementation of compensatory mitigation 
requirements further supports the national program goals 
of no net loss of aquatic resource function. 
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Issue 
 USACE has typically shown a preference for in-kind 

replacement of lost aquatic functions   
 
 On-site ecological limitations for permittee-responsible 

mitigation (PRM) and lack of true in-kind mitigation bank 
credits 

 
 In the Fort Worth District, this particularly held true for in-

kind replacement of lost stream functions   
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??Dilemma?? 
 

 Allowing for the exclusive continued use of upland buffer 
and wetland enhancement activities, to offset stream 
loss, would result in further net loss of overall stream 
functions within the District’s area of responsibility in the 
state of Texas.   

 
 In an effort to address this issue, the District  developed 

the proposed “50-50” Stream Mitigation Method to help 
ensure that an appropriate level of compensatory 
mitigation for stream functions is achieved. 
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Reason For Action 
 Need to provide a greater degree of in-channel replacement of 

functions for impacted streams whereby compensatory mitigation is 
typically in-kind and performed to replace lost aquatic functions   

 

 Compensatory mitigation for most projects (except coal 
mines/reservoirs) occurs primarily through purchase of mitigation 
bank credits   

 

 Historically stream loss has been largely mitigated through upland 
plantings located in areas outside of waters of the U.S. (legacy 
mitigation banks) 
► In a 2-year period approximately 100,000 LF of stream loss in the DFW 

area mitigated through banks without any in-channel work and minimal 
riparian work (upland tree plantings) 
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Federal and state resource agencies, IRT members, 
bank sponsors, consultants, and stakeholders 
 

 Public notice comment period extended  
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Evaluation Process 
 Wide range of comments received 
 

•  145 Comments received from   
•  35 Individual commenters  
•  3 Congressional Inquiries 
•  2 Comments to SWD 
•  1 Comment to HQ 

 
Matrix developed listing similar comments 
 
Public input used to develop 9 potential alternatives 
 
Does not modify/affect  
 

Section 404(b)(1) 40 CFR Part 230 
2008 Compensatory Mitigation Rule 33 CFR Part 332. 
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Definitions 
 
 In-Channel Credits/In-Channel Lift:  Mitigation 

Bank Credits or PRM TXRAM lift generated from 
work performed in a given stream assessment reach 
(SAR) which results in a minimum of 50% ecological 
lift associated with the three TXRAM in-channel core 
elements.  These elements are identified as Channel 
Condition, In-stream Condition, and Hydrologic 
Condition.  

 
 Stream Credits:  Mitigation Bank Credits generated 

from activities associated with ecological lift achieved 
through activities that are not associated with in-
channel, nor with riparian work.  
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Definitions (cont.) 
 
 
 Riparian Buffer Credits:  Mitigation Bank Credits or 

PRM TXRAM lift generated from riparian work 
performed in a given SAR, which results in ecological 
lift associated with the TXRAM core element 
identified as Riparian Buffer Condition.   
 

  
 In-Kind Mitigation:  Perennial and intermittent 

stream impacts are to be mitigated with in-kind 
replacement relative to stream type.  Ephemeral 
stream impacts may be mitigated with either 
ephemeral or intermittent stream mitigation. 
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Stream Mitigation Method 
 
 Follows similar logic to the hierarchy prescribed in the 

Mitigation Rule.  Maintains in-kind preference relative to 
hydrologic classification (ephemeral, intermittent, 
perennial) 

 
 
 Incorporates a stepwise sequencing process to 

appropriately maximize use of mitigation banks with in-
channel credits for 50% of  required mitigation, based on 
credit availability   
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Stream Mitigation Method 
 
 When available, mitigation banks credits derived from in-

channel work would be given first priority, followed by 
banks with credits derived from riparian work, then lastly 
legacy banks with credits derived from preservation or 
upland/wetland work 

 
 

 Permittee responsible mitigation would be last choice in 
hierarchy, unless demonstrated to be more 
environmentally preferable than banks (congruent with 
2008 Mitigation Rule) 
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Stream Mitigation Method Hierarchy  
 Mitigation Banks 
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Stream Mitigation Method Hierarchy  
 Mitigation Banks 

 1st.  A minimum of 50% mitigation from banks with in-
channel credits.    Remaining mitigation through any 
combination of riparian buffer credits, or legacy bank, 
also referred to as “stream credits” (i.e. with little to no in-
channel work) 
 

 2nd.  If in-channel bank credits are not available then a 
minimum of 50% of required mitigation from banks with 
riparian buffer credits and remaining mitigation from 
legacy bank credits 
 

 3rd.  If riparian bank credits are not available, then all 
mitigation from legacy bank credits 
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Stream Mitigation Method Hierarchy  
 Permittee Responsible Mitigation 
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Stream Mitigation Method Hierarchy  
 Permittee Responsible Mitigation 

 1st .  All mitigation from PRM with a minimum of 50% of 
the required mitigation achieved through in-channel work.  
Selection of PRM sites would be based on a watershed 
approach and would be evaluated in a manner similar to 
the service area determination published in the District’s 
existing mitigation banking guidelines 
 

 2nd.  If PRM sites appropriate for in-channel stream work 
are not available (with concurrence from USACE) riparian 
buffer only mitigation work would be performed at an 
approved PRM site and would occur at an increased 
ratio, with ratios specified for each hydrologic 
classification  
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FWD Stream Mitigation Method 
 
      
     Compensatory mitigation alternatives, identified as 

Alternatives 1 – 5 for stream impacts will be evaluated 
sequentially in the order presented.   
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FWD Stream Mitigation Method 
Ephemeral Streams 
 

     Ephemeral Alternative 1.  A minimum of 50% of the 
required mitigation would be achieved through the 
purchase of ephemeral or intermittent in-channel credits.  
In the event the full 50% is not available, mitigation 
would be achieved through the purchase of the 
maximum number of in-channel credits available.  The 
remaining mitigation could be achieved through any 
combination of ephemeral or intermittent riparian buffer 
credits, or stream credits.   
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FWD Stream Mitigation Method 
Ephemeral Streams 
 

     Ephemeral  Alternative 2.  A minimum of 50% of the 
required mitigation would be achieved through the 
purchase of ephemeral or intermittent riparian buffer 
credits.   In the event the full 50% is not available, 
mitigation would be achieved through the purchase of 
the maximum number of credits available.   The 
remaining mitigation could be achieved through the 
purchase of ephemeral or intermittent stream credits. 
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FWD Stream Mitigation Method 
Ephemeral Streams 
 

     Ephemeral  Alternative 3.  All required mitigation would 
be achieved through purchase of stream credits. 
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FWD Stream Mitigation Method 
Ephemeral Streams 
 
     Ephemeral  Alternative 4.  All required mitigation would be 

achieved through performance of PRM with a minimum of 
50% of the required mitigation achieved through in-channel 
work performed on either an ephemeral or an intermittent 
reach of stream.  The remaining 50% of the required 
mitigation would consist of ephemeral or intermittent riparian 
buffer mitigation.  

    Site selection would follow a watershed approach and would 
be evaluated on a case-by-case basis in a manner similar to 
the service area determination approach outlined in the 
mitigation banking guidelines, announced in the Public Notice 
CESWF-10-MITB, dated June 16, 2011.  
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FWD Stream Mitigation Method 
Ephemeral Streams 
 

     Ephemeral Alternative 5.  In the event an applicant can 
demonstrate to the satisfaction of the USACE that PRM 
sites appropriate for in-channel ephemeral or intermittent 
stream work are not available, riparian only mitigation 
work along an ephemeral or intermittent reach would be 
performed at an approved PRM site and would occur at 
a 2:1 ratio (based on TXRAM lift) to compensate for lack 
of in-channel work.  
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Existing Mitigation Banks 
 For a period of one (1) year from the date of 

implementation of the method, approved Mitigation 
Banks which include the category of “stream credits”, as 
defined, and specified in their MBIs, will be afforded the 
opportunity to have their remaining available credits re-
classified in accordance with the categories identified 
above.   

 All Mitigation Banks having performed in-channel work 
will have the opportunity to submit data to demonstrate 
the extent to which ecological lift has been derived from 
in-channel work, for each respective stream type.   
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Existing Mitigation Banks (cont.) 

 Similarly, all Mitigation Banks having performed riparian 
enhancement work will have the opportunity to submit 
data to demonstrate the extent to which ecological lift 
has been derived from riparian work performed within 
designated riparian buffers as identified in the MBI, for 
each respective stream type. 
 

 Re-classification of credits in these circumstances would 
be evaluated as a credit ledger revision and would not 
require modification of the bank’s MBI.  
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Summary 
 
 This Stream Assessment Method serves to better align with the 2008 

Mitigation Rule relative to in-kind stream mitigation 
 

 Consistent with all other Regulations 
 

 Will increase in-kind credit demand, thus creating a market to 
support a greater number of mitigation banks with in-channel credits 
 

 The preference for in-channel credits will affect legacy banks – 
slower credit sales.  Credits would still remain as viable options.   
 

 Approved mitigation banks with credits currently classified as stream 
credits (a legacy bank term) which have performed in-channel or 
riparian work, would be able to request a mitigation credit re-
classification and ledger update to accommodate this new 
methodology 
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Further Information 
 
 

The Fort Worth Stream Mitigation Method can 
be found at: 
http://media.swf.usace.army.mil/pubdata/environ
/regulatory/pdf/Fort_Worth_District_Stream_Miti
gation_Method.pdf 
 

 
 

 

http://media.swf.usace.army.mil/pubdata/environ/regulatory/pdf/Fort_Worth_District_Stream_Mitigation_Method.pdf
http://media.swf.usace.army.mil/pubdata/environ/regulatory/pdf/Fort_Worth_District_Stream_Mitigation_Method.pdf
http://media.swf.usace.army.mil/pubdata/environ/regulatory/pdf/Fort_Worth_District_Stream_Mitigation_Method.pdf
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MITIGATION  

BANKING 
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Mitigation 
Banking  

Guidelines 
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Preservation 
Monitoring Requirements 
Long-Term Hydrology 
Credit Release Schedule 
Service Area 
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Recently Disturbed Sites 
Financial Assurances 
Stream Credits 
Design Plans for Stream Mitigation Projects 
Consultant Qualifications/Experience 
Modification of Existing MBIs 
Reference Sites 
Preservation Only Mitigation Banks 
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Use of Index of Biotic Integrity (IBI) 
Performance Based Credit Releases 
RIBITS Ledger 
Irrigation and Monitoring 
Abstract / Title Search 
Funding of Long-Term Endowmnet 
CE Holder Qualifications / Experience 
Stream Mitigation Buffers 
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Next Set of Guidelines 
Require a Phase I environmental 

assessment for the prospectus 
 Establish invasive species requirements 
Establish performance standards for forest 

restoration (# of initial plantings, % survival, 
diversity, ?) 
How to document bank full events 
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Next Set of Guidelines (cont.)  

Braided Channels (define) 
Establish minimum cost per linear foot of            

stream restoration for short-term financial 
assurances 
Baseline date needs to be within 2 years    

of prospectus submittal 
Stream Preservation?? 
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