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EXECUTIVE SUMMARY 

 

PURPOSE 

The purpose of this Shoreline Management Plan (SMP), previously known as the Lakeshore 
Management Plan, is to establish policies and set guidelines by which the U.S. Army Corps of 
Engineers manages certain private development and use of public lands and waters along the 
shoreline of Lake O’ the Pines. 
 

VISION 

Lake O’ the Pines is managed to protect, conserve, and sustain natural and cultural resources, 
especially environmentally sensitive resources, and provide outdoor recreation opportunities 
that complement overall project purposes for the benefit of present and future generations.  

PUBLIC INPUT 

The 2019 SMP revision included public participation with scoping meetings held 9 May 2019 in 
Jefferson, TX and 22 May 2019 in Longview, TX, with 42 and 32 people in attendance, 
respectively. The summary of comments received during the 30-day public comment period, 
ending 22 June 2019 can be found in Appendix G. The public meetings to review the final draft 
will be held in November 2019. 

PRIMARY CHANGES FROM THE 1978 SHORELINE MANAGEMENT PLAN 

Changes to the shoreline designation were a result of historical uses, changes in federal 
regulations, and public input, as well as alignment with the 2019 Lake O’ the Pines Master Plan. 
The changes to the shoreline designations from the 1978 SMP to the 2019 SMP as are follows: 

 

SHORELINE DESIGNATION 1978 DESIGNATED 
MILES 

2019 DESIGNATED 
MILES 

DIFFERENCE 

Prohibited Access Area .9 1.3 0.4 

Protected Shoreline Area 151.3 163.0 11.7 

Limited Development Area 10.6 10.5 -0.1 

Public Recreation Area 26.4 15.5 -10.9 

 

The primary policy and management changes to SMP are due to changes in Public Law or 
Engineer Regulation since the implementation of the plan, changes in land use classifications 
with the Master Plan update, and adopting specific dock and vegetation alteration criteria that 
have been in use for years. A detail description of changes from the 1978 to the 2019 SMP can 
be found in Appendix H of this Plan.  
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SECTION 1: INTRODUCTION 

 

1.1 PURPOSE: The purpose of this Shoreline Management Plan (SMP), previously 
known as the Lakeshore Management Plan, is to establish policies and set guidelines by 
which the U.S. Army Corps of Engineers (USACE) manages certain private development and 
use of public lands and waters along the shoreline of Lake O’ the Pines.  

 

1.2 OBJECTIVES: The objectives of the SMP are to administer all shoreline management 
actions to achieve a balance between permitted private uses and protection of natural 
resources and environmental quality for general public use. 

 

1. To manage and protect shoreline under jurisdiction of the Chief of Engineers. 

2. To establish, conserve, and maintain sustainable natural resources, including fish and 
wildlife habitat, and promote environmental sustainability and aesthetic quality. 

3. To promote a reasonably safe and healthful environment for project visitors. 

4. To provide pedestrian access to project lands and waters while maintaining the 
shoreline for general public use. 

5. To manage private use of public property to the degree necessary to gain maximum 
benefits to the public. 

6. To encourage boat owners to moor their boats at commercial marinas, utilize dry 
storage off project lands, or to trailer their boats to commercial or public launching 
ramps. 

7. To ensure the SMP compliments and does not contradict the 2019 Lake O’ the Pines 
Master Plan. 

 

1.3 AUTHORITY: The authority to implement the SMP is Engineer Regulation (ER) 1130-
2-406, Shoreline Management at Civil Works Projects, originally dated 13 December 1974, 
revised 31 October 1990. Two minor revisions were added to the regulation on 14 
September 1992, and 28 May 1999. 

 

1.4 APPLICABILITY: This plan is applicable to Lake O’ the Pines, Texas. Within ER 1130-
2-406, and this SMP, private shoreline use is described as any action that gives a special 
privilege to an individual or group of individuals on land or water at a USACE project that 
precludes use of those lands and waters by the general public. The shoreline is defined as all 
land along the perimeter of the lake lying between and bounded by the shoreline formed at 
the minimum conservation pool elevation of 228.5 feet National Geodetic Vertical Datum 
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(NGVD29) and the boundary of the Government fee owned land. Approximately 29,033 
acres are owned in fee title for the dam site and reservoir. Approximately 16,058 acres of 
flowage easements are located between the fee boundary and flowage easement 
boundary, which is approximately the 254.5 feet NGVD29 contour. This SMP establishes 
what private facilities and activities will be permitted on government property along the 
project shoreline. No other governmental entity has jurisdiction over the administration of 
the SMP at Lake O’ the Pines. Rules and regulations applicable to shoreline management are 
addressed in Title 36, Chapter III, Part 327, Code of Federal Regulations (CFR), and are 
enforced by the USACE. 

 

1.5 REFERENCES: Approximately 50 Public Laws, Executive Orders and Engineer 
Regulations may apply to various aspects of this plan. A comprehensive listing of these 
references can be found in ER 1130-2-540, Environmental Stewardship Operations and 
Maintenance Policies. A copy of ER 1130-2-540 and ER 1130-2-406 is available electronically 
at the USACE website at (https://www.swf.usace.army.mil/About/Lakes-and-Recreation-
Information/). The following is a list of those Public Laws, Executive Orders, and Engineer 
Regulations that bear significantly on the USACE shoreline management program: 

 

o Public Law (PL)91-190, National Environmental Policy Act of 1969, as amended (42 
USC 4231, et seq.), 1 January 1970. 

o The Clean Water Act (33 U.S.C. 1344, et seq.). 

o PL 86-717, Forest Cover Act (74 Stat. 817, 16 U.S.C. 580m et seq.), 6 September 
1960. 

o 16 USC. 470aa - 470mm, PL 100-588; 102 Stat. 2983, Archaeological Resources 
Protection Act (ARPA) of 1979, as amended. 

o PL 93-205, Endangered Species Act of 1973, as amended (87 Stat 884, 16 USC 
1531(b)). 

o Executive Order (EO) 11990, Protection of Wetlands, 24 May 1977. 

o EO 13112, Invasive Species, February 3, 1999. 

o EO 11644, Use of Off-Road Vehicles on Public Lands, 08 February 1972. 

o Engineer Regulation (ER) 1130-2-406, Shoreline Management at Civil Works Projects, 
31 October 1990. 

o ER 1130-2-540, Environmental Stewardship Operations and Maintenance Policies, 15 
November 1996. 

o Engineer Pamphlet (EP) 1130-2-550, Recreation Operations and Maintenance 
Guidance and Procedures, 15 November 1996. 

o Section 4, 1944 Flood Control Act, as amended, Public Law 87-874. 
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1.6 PLANNING: The overall management of project lands, water surface, and related 
public recreational use is guided by the 2019 Lake O’ the Pines Master Plan, which is a 
strategic plan that establishes broad management goals, objectives, and land use 
classifications. Complementing the Master Plan is an Operational Management Plan, which 
is an implementation plan establishing a five-year projection of work items and initiatives, 
which support the Master Plan. This SMP, in accordance with Engineer Pamphlet (EP) 1130-
2-550, is a part of the Operational Management Plan and must, to the extent possible 
within constraints imposed by public law and agency policy, support the goals and 
objectives of the Master Plan. 
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SECTION 2: PROJECT DESCRIPTION 

 

2.1 GENERAL: Lake O' the Pines was created by the construction of Ferrells Bridge Dam, 
a multipurpose project authorized by the Flood Control Act of 1946, Public Law 526, 
approved 24 July 1946. Impoundment of water began in August 1957 and the lake was fully 
operational in December 1959. A complete description of the environmental and 
socioeconomic setting, as well as a brief overview of the technical flood and water supply 
operational factors influencing the management of natural resources and public use at the 
lake can be found in the project Master Plan, dated January 2019, available at the project 
office and online at the USACE district website 
(https://www.swf.usace.army.mil/About/Lakes-and-Recreation-Information/). 

The dam site is located in Marion County, Texas, on Big Cypress Creek at mile 81.2 
above its mouth at the Red River and approximately 9 miles west of Jefferson, Texas. The 
lake area extends throughout portions of Marion, Harrison, Upshur, Morris, Camp and Titus 
Counties, Texas. Topography of the area is generally rolling, hilly uplands with wide flat 
floodplains and terraces. Some hills, visible from the lake, rise as much as 200 feet above 
the shoreline. The major forest type of the region is short-leaf and loblolly pine. Mixed pine 
and oak forest types occupy shallow bottomland and hillsides, while pine is the major 
species occurring on hilltops and ridges. In bottoms along Big Cypress Creek and other 
streams, the major forest type is Oak-Gum-Cypress.  

 

2.2 AUTHORIZED PURPOSE: Ferrells Bridge Dam was constructed for the purpose of 
flood risk management and water supply storage. It was authorized as part of the 
comprehensive plan for flood control on the Red River below Denison Dam, Oklahoma-
Texas by the Flood Control Act of 1946 approved 24 July 1946 (Public Law 526, 79th 
Congress, 2nd Session). In addition to flood control and water supply benefits, project forest 
land and water resources provide for fishing, hunting, camping, picnicking and other 
outdoor recreation opportunities and related public benefits. Lake O' the Pines is currently 
managed for flood control, water supply, recreation, fish and wildlife habitat, 
environmental quality, and the conservation of natural resources. 

 

2.3 OPERATIONAL CONCEPT: The authorized level of the flood control pool at 
elevation 249.5 feet NGVD29 covers an area of 17,767 surface acres between the 
conservation pool and the top of the flood control pool. The water supply pool maintained 
for domestic and industrial supply has a capacity of 241,363 acre-feet (2009 Texas Water 
Development Board (TWDB) Survey) at lake elevation 228.5 NGVD29 and covers an area of 
17,638 acres, ranging for a distance of 18 miles upstream. A seasonal recreation pool of 
19,780 acres at 230.0 feet NGVD29 is provided from 20 May to 15 September. As of the 
date of this SMP, the lowest pool elevation was 222.88 feet NGVD29 on 20 December 2006, 
and the highest pool elevation was 245.50 feet NGVD29 on 05 May 1966. The approved 
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plan of operation has minimal effect on recreation and other activities at the reservoir; the 
elevation difference between the regulated water supply and recreation pool is 1.5 feet. 

 

2.4 HISTORY: At Lake O’ the Pines and numerous USACE lakes across the nation, during 
the period between 1959 and 1970, there was a proliferation of private use of public land 
by adjacent private landowners. Many permits were issued for the placement of private 
floating facilities on federal lands and waters and to perform vegetation modification 
activities such as landscaping and mowing. Ultimately, the relatively unregulated rapid 
growth of private facilities and activities at Lake O’ the Pines and similar USACE lakes caused 
a loss of environmental and aesthetic qualities, as well as a loss of public outdoor recreation 
opportunity, as portions of the shoreline became dominated by private structures and uses. 
After several years of intense public and political interest on the issue of private use of 
USACE-administered public lands, the USACE published a new regulation, ER 1130-2-406, on 
13 December 1974, entitled Lakeshore Management at Civil Works Projects (later renamed 
Shoreline Management at Civil Works Projects when the regulation was re-published in 
October 1990). This new regulation, published as section 327.30 of Chapter III, Title 36 of 
the Code of Federal Regulations, established significant new restrictions on private uses at 
USACE lakes. These restrictions remain in place as of the date of this plan. Key among the 
mandates included in the new regulation was the prohibition of private facilities on new 
lakes and on operating lakes where no private facilities existed as of 13 December 1974. At 
operating lakes where permitted private facilities were present as of 13 December 1974, 
the new regulation required preparation of a SMP to describe how private facilities and 
activities would be managed from that date forward. 

 

2.5 SMP REVISION: In 2019, the SMP was revised to align with the 2019 Master Plan, 
incorporate current terminology (such as “Shoreline Management” instead of “Lakeshore 
Management”) and to insure compliance and compatibility with ER 1130-2-406 and ER 
1130-2-540, as well as Fort Worth District policy decisions related to shoreline 
management. The primary reasons for the revision of the SMP was to incorporate language 
that supports the USACE natural resources mission statement to “manage and conserve 
natural resources consistent with ecosystem management principles” as set forth in ER 
1130-2-540, align the SMP with the MP, while ensuring public participation in the revision 
process and compliance with the National Environmental Policy Act (NEPA).  

 

2.6 PUBLIC INVOLVEMENT AND RELATED ACTIONS: Public involvement took place 
when the draft of ER 1130-2-406 was made available for public comment through 
publication in the Federal Register on 30 May 1974. Following an intensive public 
involvement process, the original version of the SMP for Lake O’ the Pines was approved on 
11 October 1978.  
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The 2019 SMP revision included public participation with scoping meetings held 9 May 
2019 in Jefferson, TX and 22 May 2019 in Longview, TX, with 42 and 32 people in 
attendance, respectively. The summary of comments received during the 30-day public 
comment period, ending 22 June 2019 can be found in Appendix G. The public meetings to 
review the final draft will be held in November 2019. 

 

 
Photo 1 Initial Public Scoping Meeting in Jefferson, Texas 

 

2.6.1 MINOR CHANGES PRIOR TO 2019 REVISION: Two minor changes, spurred 
by public request and followed by review and public involvement comment periods, were 
made to the SMP in the late 1980’s. In 1986, a new section of Limited Development Area 
was designated in the Driftwood Cove Subdivision. This change was made because the 
residents of the shoreline area in question had inadvertently failed to be adequately 
represented during preparation of the SMP. In 1989, a section of Public Recreation Area 
was converted to Limited Development Area in the Tejas Village area, to allow for 
permitting of a community dock at a location previously occupied by a commercial marina. 

 

2.6.2 PRIMARY CHANGES AS A RESULT THE 2019 SMP REVISION: Several 
changes were made from the 1978 SMP. These include changes due to updates to Public 
Law or Engineer Regulation since the implementation of the plan, changes in land use 
classifications with the Master Plan update, and adopting specific dock and vegetation 
alteration criteria that have been in use for years. A detailed summary of all the changes 
that occurred as a result of the 2019 SMP revision can be found in Appendix H. 
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2.7 2002 WATER-RELATED RECREATION DEVELOPMENT POLICY – FORT WORTH 
DISTRICT: Following a comprehensive boating-use study conducted at Lewisville Lake in 
1997-2000, the Fort Worth District used the findings from that study to adopt a district-
wide Water-Related Recreation Development Policy on 30 April 2002. This policy sets a 
target boating capacity for all Fort Worth District lakes of 22 acres per boat during peak 
recreational periods. This policy affects decisions made regarding proposed expansion of 
facilities such as marinas or private docks with wet slips, community docks, and boat ramp 
parking lots. However, the policy should have negligible effect on private boat dock 
decisions at Lake O’ the Pines because permanent boat storage is not permitted at 
individually owned docks. 

 

2.8 2019 LAKE O’ THE PINES MASTER PLAN: The Master Plan for Lake O’ the Pines 
established broad resource use objectives and land classifications that guide future 
management of natural resources and recreational activities at Lake O’ the Pines. As 
previously stated, the administration of the SMP must, to the extent possible within 
constraints imposed by public law and agency policy, support the goals and objectives of 
the Master Plan. Any future changes to the SMP that could result in substantive changes to 
policy or procedures would require additional public involvement. 

 

2.9 PUBLIC USE AREAS: At present, there are ten (10) developed public-use areas 
around the lake, consisting of four (4) campgrounds and six (6) day-use areas (see maps in 
Appendix A for locations). Improvements at these areas generally include access and 
circulation roads, restroom facilities, bathhouses or washhouses, potable water supplies, 
sanitary dump stations, swimming beaches, picnic sites with tables, fire rings, trash 
dumpsters, shelters, parking areas, and campsites.  

 

Earlier development of public recreation areas allowed the uncontrolled mixing of 
camping and day-use recreational activities. In many cases, this resulted in overcrowding, 
overuse and subsequent degradation of natural resources in the developed areas. Present 
planning and development practices provide for separation of overnight and day-use 
recreation activities, and for the establishment of more recreation facilities designed to 
optimize public benefit from recreational use of the land, while minimizing environmental 
impacts from such uses. In addition to the 10 developed public use areas around the lake, 
there are 28 boat launching ramps with 17 operated by USACE and 11 operated by Marion 
County. The USACE provides nine courtesy docks at ramps, while Marion County provides 
two. Currently, five USACE ramps may be used free of charge. 

 

2.10 FLOWAGE EASEMENT: Flowage easements were purchased by the Government so 
that water could occasionally flood property owned by others in conjunction with the 
authorized operation of the project. Each deed should be read carefully to determine the 
method by which the Government acquired the flowage easement and to identify which 
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restrictions are included in the easement.  Land acquisition for Lake O’ the Pines took place 
under the 1953 - 1962 acquisition policy, sometimes referred to as the Eisenhower Policy, 
which was a very conservative land acquisition policy that applied to water resource 
projects administered by the Department of the Army and Department of the Interior. In 
general terms, this policy directed USACE to acquire fee simple interests only on lands lying 
below the five-year flood frequency level. Flowage easements were then obtained on lands 
above this level to the full pool level. Minimum additional lands were acquired in fee simple 
or through easements where needed for operations or for public access. 

 

In accordance with the 1953 - 1962 Joint Acquisition Policy and pool elevation-
frequency studies, the five-year flood contour was established at 236.0 feet NGVD29 at 
Lake O’ the Pines, but in some areas the Government acquired fee simple interest up to 
elevation 254.5 NGVD29 (sometimes called the upper guide taking contour). Below this 
guide taking contour, 29,033 acres of land were acquired in fee simple, which includes land 
for public use areas.  

 

In most areas lying between elevation 236.0 feet and 254.5 feet NGVD29, a 
perpetual flowage easement was acquired, based on the upper guide taking contour or by 
meets and bounds. In total, a flowage easement was acquired on 16,058 acres. The flowage 
easement prohibits the landowner from taking any action that might injure or destroy the 
easement. Construction of buildings for human habitation, alteration of the existing terrain 
in a way that reduces flood storage capability, or raises the elevation of the land above 
254.5 feet NGVD29 is not be permitted in the flowage easement. The placement of most 
structures and improvements in the flowage easement requires formal written 
authorization from the Fort Worth District Real Estate Division. 

 

2.11 Prospective buyers of property adjacent to Lake O’ the Pines are strongly 
encouraged to determine the location of the flowage easement line on any property they 
are considering purchasing. Flowage easements may or may not be included on deeds or 
plats provided by seller(s). Guidelines and policy set forth in this SMP do not apply to 
flowage easement lands. 
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SECTION 3: SHORELINE ALLOCATION AND DESCRIPTION  
 

3.1 GENERAL: Engineer Regulation 1130-2-406, Shoreline Management at Civil Works 
Projects, establishes policy to manage the shoreline of Lake O' the Pines so as to maximize 
benefits to the visiting public, protect natural resources, and minimize the appearance of 
private use of the public land. During formulation of this plan the shoreline was allocated in 
accordance with criteria established in ER 1130-2-406. Shoreline allocations are subservient 
to the land classifications in the Master Plan. The following shoreline allocations have been 
made in accordance with the stated policy and objectives and in consideration of their 
relationship to the operating criteria of the lake and physical characteristics of the 
surrounding shoreline. Public comment was also considered in the designation of shoreline 
allocations.  Table 3.1 details the shoreline allocation changes made from the 1978 SMP: 
 
Table 3.1 Changes in Shoreline Designation Miles 

DESIGNATION 1978 MILES 2019 MILES DIFFERENCE 

Prohibited Access Area 0.9 1.3 0.4 

Protected Shoreline Area 151.3 163.0 11.7 

Limited Development Area 10.6 10.5 -0.1 

Public Recreation Area 26.4 15.5 -10.9 

The changes in Protected Shoreline Areas and Public Recreation Areas were a result 
of a decrease in the High Density Recreation Areas and increase in Environmentally 
Sensitive Areas around the lake, which align with the 2019 Master Plan. The slight reduction 
in Limited Development Areas resulted from the need to reallocate small areas that are 
unsuitable for boat docks due to shallow water depths or wave action. The 1.1 miles 
reduction overall in shoreline miles is a result of erosion over the past 40 years and 
improved measurement technology.  

 
3.2 LIMITED DEVELOPMENT AREAS: Limited development areas are those areas of 
fee-owned USACE land adjacent to private land holdings that have been developed for 
private homes and whose location and physical characteristics conform to the criteria 
established in this plan as qualifying for limited development status. The requisite criteria 
are as follows: 

 

• Limited development areas must be adjacent to existing high density private 
residential developments.  

 

• Limited development areas shall be located in coves, or small inlets that afford 
some degree of natural protection from high winds and wave action, and must 
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have adequate water depth to accommodate pool fluctuations. Limited 
development shall not be located in areas subject to severe shoreline erosion, 
the presence of steep bluffs, or environmentally sensitive areas. 

 

• Limited development areas must provide a visually pleasing natural appearance 
when viewed from the open lake, being planted only in native trees, vines, 
shrubs, groundcovers, and grasses, and thus maintaining general aesthetic and 
environmental qualities found along the naturally vegetated shoreline. Formal 
landscaping practices through plantings or maintenance practices are prohibited. 
In addition, vegetable gardening, row cropping, and other agricultural practices 
are prohibited. 

 

• Shoreline segments where only scattered or isolated private facilities or 
vegetation modifications exist under previous permits do not qualify for limited 
development status. 

 

• A limited development area shall not be located proximate to developed or 
proposed public recreation areas unless a vegetative buffer can be established 
along the perimeter of the public use area to maintain its desired environmental 
characteristics and aesthetic quality.  

 

• Existing private use facilities located on Government land and within areas zoned 
for limited development will, in general, be allowed to remain provided they 
meet the criteria established in this plan. After proper application and approval 
by the Lake Manager, permits may be issued for existing or new facilities located 
in these areas provided the density of such facilities does not exceed 50 percent 
of the shoreline that is suitable for the placement of floating facilities and a 
spacing of 75 feet between facilities is maintained. Permits may also be issued 
for vegetation modification such as mowing and clearing of vegetation and 
underbrush, in accordance with section 4.1.1 of this plan, as approved by the 
Lake Manager. Erosion and shoreline protection measures may also be 
authorized by a real estate license if permanent structures on private land are 
threatened by shoreline erosion. There are 10.5 miles of Limited Development 
shoreline, designated on the map in yellow in Appendix A.  

 
3.3 PUBLIC RECREATION AREAS: Public recreation areas are those shoreline segments 
adjacent to developed or proposed public use and commercial concession areas. These 
areas have controlled access for the protection of the park and their users. An adequate 
vegetative buffer has been established around each public use area to maintain aesthetic 
and environmental qualities. Neither private use privileges nor facilities, nor vegetation and 
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landform modifications by private individuals are allowed or permitted in these areas. 
Activities in commercial concession areas are governed by the conditions contained in the 
concession lease and are not subject to the permit requirements of this plan. There are 15.5 
miles of Public Recreation shoreline, designated on the map in blue in Appendix A. The 
reduction in shoreline miles of Public Recreation Areas depicted in Table 3.1 was to align 
the SMP with changes made to the land classifications in the 2019 Master Plan revision. 

 
3.4 PROTECTED SHORELINE AREAS: Protected shoreline areas are designated 
primarily to protect aesthetic, environmental, cultural, and fish and wildlife resources. The 
shoreline may also be designated in the category for physical protection reasons, such as 
heavy siltation or exposure to high winds and wave action. Pedestrian access and boating 
are permitted along protected shorelines provided that protected resource values are not 
damaged or destroyed. In general, private shoreline use that existed in these areas prior to 
December 13, 1974, will be allowed to continue. However, no new private shoreline use, 
including floating facilities and major mowing or vegetation modifications, will be permitted 
in these areas. Although these shorelines are available for general recreational purposes, no 
developed public use facilities are provided. Subsequent to proper application and review, 
minor mowing and/or under-brushing may be permitted in these areas for the purpose of 
wildfire prevention. There are 163.0 miles of Protected Shoreline that are designated on the 
map in green in Appendix A. 

 
3.5 PROHIBITED ACCESS AREAS: These shoreline areas are allocated for project 
operation facilities, protection of sensitive resources, and the physical safety of recreation 
visitors. This allocation includes hazardous areas that are restricted from public access near 
the dam embankment, outlet works, stilling basin, uncontrolled spillway, and all municipal 
water intake locations. Fishing is allowed at the outlet structure downstream from the dam. 
There are 1.3 miles of Prohibited Access shoreline, of which no private shoreline uses are 
permitted, designated on the map in red in Appendix A. 

 
 



 12 

SECTION 4: PLAN IMPLEMENTATION 
4.1 GENERAL: The objective of ER 1130-2-406 is to limit the expansion of private use of 
public lands, and to manage the Lake O' the Pines shoreline to maximize benefits to the 
visiting public while honoring past written commitments to private individuals. This SMP 
encourages the use of public facilities and commercial establishments, and discourages any 
private development that affects aesthetic quality or natural environmental conditions of 
the shoreline. All private shoreline use requires the issuance of a Shoreline Use Permit, ENG 
Form 4264R, as described below for each shoreline allocation (see Appendix B). 

 

 There are four shoreline designations at Lake O’ the Pines, which include Limited 
Development Areas; Protected Shoreline Areas; Public Recreation Areas; Prohibited Access 
Areas. These designations include USACE rules and guidelines for how each type of 
shoreline management. 

 

4.1.1 LIMITED DEVELOPMENT AREAS: Existing Shoreline Use Permits, in areas 
designated as limited development, will generally be allowed to continue when in 
accordance with SMP requirements and permit conditions. Applications for new permits for 
private use activities, in areas designated as limited development, will be accepted and 
reviewed by the Lake Manager. There are 10.5 miles of Limited Development Areas at Lake 
O’ the Pines. 

  

4.1.2 PROTECTED SHORELINE AREAS: Existing Shoreline Use Permits, in areas 
designated as protected shoreline will generally be allowed to continue when in accordance 
with SMP requirements and permit conditions. Applications for new permits for private use 
activities in areas designated as protected shoreline will generally be denied due to the 
intent of the SMP to discourage expansion of private use and to maximize benefits to the 
public at large. Exceptions may only be made for minor vegetation alteration for pedestrian 
access paths and fire hazard reduction. There are 163 miles of Protected Shoreline Areas at 
Lake O’ the Pines. 

 

4.1.3 PUBLIC RECREATION AREAS: No private shoreline use is allowed in public 
recreation areas. There are 15.5 miles of Public Recreation Areas at Lake O’ the Pines. 

 

4.1.4 PROHIBITED ACCESS AREAS: No private shoreline use is allowed in 
prohibited access areas. There are 1.3 miles of Prohibited Access Areas at Lake O’ the Pines. 

 
4.2 SHORELINE USE PERMITS: Private facilities and activities require a Shoreline Use 
Permit. Shoreline Use Permits are issued and enforced in accordance with provisions of 
Section 327.19, Chapter III, Title 36, Code of Federal Regulations. Permits are issued by the 
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Lake Manager for private shoreline uses; including minor vegetation modification including 
mowing and under-brushing; pedestrian access paths; fire hazard reduction and tree 
cutting; and private floating facilities; all described below. Permits are typically valid for five 
(5) years unless otherwise indicted on the Shoreline Use Permit. 
 

4.2.1 VEGETATION ALTERATION: Vegetation alteration along the shoreline will 
generally be allowed where previously permitted. Applications for new permits will be 
accepted and reviewed in limited development areas. Applications for new permits in 
protected areas, at locations not previously permitted, will be considered only for 
pedestrian access paths and fire hazard reduction permits. Vegetation modification in the 
form of under-brushing and mowing may be allowed in protected areas only where such 
activities have been previously permitted and after proper application and permit issuance. 
Otherwise, vegetation other than as specifically prescribed shall not be damaged, 
destroyed, removed, or altered in any manner. The following conditions apply to all 
vegetation alteration Shoreline Use Permits: 

 
1. Only hand-held tools and small lawn maintenance equipment may be used. No 

tractors, bulldozers, or heavy equipment of any kind may be used unless 
specifically authorized by permit conditions. 
 

2. The size and species of trees or shrubs to be removed, as well as pruning 
limitations, will be specifically listed in the permit conditions. 
 

3. The area subject to a vegetation alteration permit shall be described on the permit 
and accompanying map and shall be in compliance with conditions set forth in this 
plan as well as any special conditions required by the Lake Manager. 

 
4.2.1.1 Mowing and Under-brushing: Vegetation alteration, in the form of mowing 
and clearing of underbrush, will be allowed in accordance with permit conditions. The 
use of herbicides for control of vegetation is prohibited. Vegetation modification 
permits will be issued to private individuals or groups of individuals. A vegetation 
modification permit does not convey any right to the permittee to discourage or 
prevent full and free public access and/or use of the project land.  
 
4.2.1.2 Pedestrian Access Path: In Protected Shoreline Areas where no permits 
have been issued in the past, vegetation alteration may be permitted for the clearing of 
meandering, natural-surface trails to provide walking access to the shoreline. 
Applications will be considered by the Lake Manager on a case-by-case basis, and 
require onsite inspection to determine extent of conditions justifying a permit. 
Pedestrian access paths may also be permitted in limited development areas to provide 
access to a dock. 
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With exceptions as noted below, adjacent property owners may apply for a 
Shoreline Use Permit to clear a small, meandering path leading from their property to 
the shoreline. In general, existing paths are used for general pedestrian access to the 
shoreline, but a few existing paths are used for access to a permitted private floating 
facility. Areas where such paths are not allowed include areas allocated as Prohibited 
Access Areas and areas allocated as Public Recreation Areas where controlled public 
access is a necessity for security of park visitors. Requests for pedestrian access paths 
from individuals with special accessibility requirements will be handled on a case-by-
case basis with the intent to allow reasonable access while preventing adverse impacts 
to natural resources. The following specific guidelines apply to pedestrian access paths, 
with additional guidelines in section 4.2.8 of this plan:  

 
1. Path is for pedestrian foot traffic only and limited to 6 foot width. 
2. Path blends naturally with existing topography and vegetation. 
3. Precautions are taken to prevent erosion. 
4. The path located on government property must be open to public traffic. 
5. Neighbors living in close proximity to one another may be required to share a 

single path.  
6. The permit does not convey the right to construct or place any structures such as 

steps, bridges, handrails, benches, signs, or light poles, or to make any changes in 
landform or topography. 

7. The permit may contain other requirements deemed necessary by the Lake 
Manager. 

 
4.2.1.3 Fire Hazard Reduction: In protected shoreline areas where no permits have 
been issued in the past, or were issued but not maintained in good standing, vegetation 
alteration may be permitted for limited under-brushing and mowing as required to 
reduce fire hazards to private homes located adjacent to the project boundary line. 
Applications will be considered by the Lake Manager on a case-by-case basis, and 
require an onsite inspection to determine extent of conditions justifying a permit and 
clearly delineate the limits of vegetation alterations to be allowed. If the USACE 
determines there is a valid need to reduce the risk of damage to private structures from 
wildfire, the Lake Manager will generally rely on criteria for Zone 1 "defensible space" 
within 30-feet of private structures as described by the Texas A&M Forest Service. In 
situations where 30-feet of defensible space does not exist on private property, USACE 
will work with the land owner to permit for a 30-foot defensible space combining both 
private and public space to equal 30 feet. 
 
4.2.1.4 Tree Cutting: No living tree, bush, or shrub will be cut that has a base 
diameter of 2 inches or larger measured at 6 inches above the ground, without written 
permission from the Lake Manager in the form of a Shoreline Use Permit. Each tree that 
is permitted to be removed will be marked by the Lake Manager or representative. 
Firewood collection, for personal use only, may be authorized by the Lake Manager 
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under a separate permit. The sale of any cut tree is prohibited. The defacing of trees, 
rock, or any other natural materials along the shoreline by painting, coloring, or 
otherwise altering their appearance is prohibited. Grinding of stumps, within permitted 
mowing areas located within limited development shoreline areas, may be authorized 
by the Lake Manager under a separate permit. Tree cutting violations may be cited 
under the provisions of Title 36, Code of Federal Regulations, and may be cause to 
revoke any Shoreline Use Permits held by the violator, as well as incur fines and/or fees. 

 

4.2.2 PRIVATE FLOATING FACILITIES (BOAT DOCKS): Permits will be issued only for 
existing facilities and new facilities that meet the shoreline allocation criteria, and 
construction and safety criteria set forth in this plan. After initial issuance of a permit, the 
permitted facility must pass an annual safety inspection. The permittee will be notified in 
writing of any deficiencies after the inspection and will be given 30 calendar days to correct 
deficiencies. Any deficiency determined by USACE to be in substantial non-compliance in 
accordance with paragraph 4.2.2.1 below, and so noted in writing as described above, must 
be corrected within the 30-day period. At the end of the 30 calendar day period, if the 
facility remains in substantial non-compliance with permit requirements, the permittee will 
be given 30 calendar days to remove the facility (refer to condition 21 in Appendix C of ER 
1130-2-406.) Permits for private facilities are not transferable and will become null and void 
upon the date of sale or other legal change of ownership. If the ownership of a permitted 
facility is sold or transferred, the permittee or new owner will notify the Lake Manager of 
the action prior to finalization. The new owner of a previously permitted facility must apply 
for a Shoreline Use Permit within 14 days or remove the facility and restore the area within 
30 days of ownership transfer. No private facilities located on USACE property shall be used 
for permanent human habitation. Vessels of any type, when not in use, shall be removed 
from project lands and waters unless moored in an approved community dock or marina.  

In accordance with ER 1130-2-406, existing permitted facilities as of 13 December 
1974 may remain on the lake unless the facility fails to meet the criteria described in 
section 4.2.2.1 of this plan. All Shoreline Use Permits include a standard set of 
conditions that apply to the permit (see Appendix C) and may include special conditions 
to address unique circumstances. 

 

4.2.2.1 Existing Facilities on 17 November 1986: In accordance with Section 
1134(d) of Public Law 99-662, any houseboat, floating cabin or lawfully installed dock or 
appurtenant structures in place under a valid Shoreline Use Permit as of 17 November 
1986, cannot be forced to be removed from any Federal water resources project or lake 
administered by the Secretary of the Army on or after 31 December 1989, if it meets the 
three conditions below, except where necessary for immediate use for public purposes 
or higher public use for a navigation or flood control project: 

 
1. Such property is maintained in a usable and safe condition; 



 16 

2. Such property does not occasion a threat to life or property; 

3. The holder of the permit is in substantial compliance with the existing permit. 

 
New permits for these prior permitted facilities will be issued to new 

owners upon completed application and passing inspection. If the holder fails to 
comply with the terms of the permit, it may be revoked and the owner required to 
remove the structure from public land. 

 
4.2.2.2 Facilities in Limited Development Areas: Permit applications for new 
private facilities will, in general, be accepted and reviewed for those areas designated as 
limited development. However, a new permit request may be denied if the limited 
development area is subject to any of the following: 
 

1. The shoreline has reached a density of 50 percent and facilities are no closer than 
75’ from one another. 

2. The shoreline is subject to severe erosion, heavy siltation, exposure to high winds 
and wave action, or other limiting conditions. 

3. A community dock or commercial marina exists in the vicinity. 
 
4.2.2.3 Facilities in Other Than Limited Development Areas: In areas allocated as 
protected shoreline, existing private facilities and activities that have been permitted 
previously will, in general, be allowed under new permits provided they meet the 
criteria established in this plan. No applications for new private facilities will be 
accepted in shoreline areas allocated as anything other than limited development areas. 
 
4.2.2.4 Ownership and Transfer of Private Floating Facilities: Ownership of 
existing facilities may be transferred, but the facility must remain in its present location 
and must conform to the Standards for Private Floating Facilities (see Appendix F). No 
more than one permit for a private floating facility will be issued per adjacent lot or 
tract parcel. The permittee must be the owner and primary user of permitted facilities. 
Permittees are limited to one dock on the lake with one exception; individuals that own 
properties with existing permitted docks may obtain renewal permits for those facilities. 
If an individual holds a permit for one or more docks, that individual may be issued a 
permit to rebuild an existing dock but may not be issued a permit to build a new dock 
where no dock previously existed.   

 

Under no circumstances will permits be issued for speculative purposes, for 
enhancement of private property, to persons renting private property, or to minors. An 
individual permittee may obtain multiple permits only by acquiring additional properties 
with existing permits, but cannot be issued an additional new permit. A responsible 
party, owner, or caretaker must be available locally to care for the structure and to 
provide entrance to the structure and/or information to the USACE. According to ER 
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1130-2-406, facilities authorized under a shoreline use permit will not be leased, rented, 
sub-let or provided to others by any means of engaging in commercial activity(s) by the 
permittee or his/her agent for monetary gain. This does not preclude the permittee 
from selling total ownership to the facility. 

 

4.2.2.5 Private Boat Dock Specifications: As described in previous sections, 
existing permitted private facilities may remain if they meet the conditions listed in this 
section. 
 

1. Normal repairs to an existing facility that becomes unsafe or poses a hazard to 
the public as a result of normal wear, storm, flood, or any other event are 
permissible without prior authorization. However, repairs made to facilities 
not meeting safety specification standards may require additional alterations, 
and verification of standards is recommended prior to any repairs. After a 
permit has been issued, no alterations outside of general maintenance may 
be made to any private facilities without prior approval by the Lake Manager. 
 

2. Complete replacement of an existing facility is permissible in accordance with 
the Standards for Private Floating Facilities (see Appendix F) following 
approval by the Lake Manager. The replacement facility shall be placed in the 
same exact location as the removed structure, unless variation is authorized 
in writing by the Lake Manager. 
 

3. All boat docks shall be of the floating type with provision for safe usage during 
normal regulated lake level fluctuations between elevations 228.5 feet 
NGVD29 and 230 feet NGVD29. Consideration will be given to boat dock 
designs that allow the dock to rest on bracing material rather than coming to 
rest on the lake bottom. All boat docks permitted under this SMP shall adhere 
to the design standard depicted in Standards for Private Floating Facilities (see 
Appendix F). 
 

4. Dock guide posts (pilings) shall be designed and placed to adequately support 
the dock, and to prevent breaking away of floating docks at lake elevations 
other than normal seasonal regulated pool levels. In the interest of boating 
safety, and during flood events, all dock pilings (not including extensions) 
must reach a minimum height of 240 feet NGVD29. Consideration will be 
given to unique designs and may require independent professional review.  
 

5. No private floating dock will exceed the minimum length required to provide 
adequate draft and safely moor the permittee's boat. In the interest of 
boating safety, no dock shall exceed 125 feet in length from the 230 feet 
NGVD29 contour line. The dock end section cannot be larger than 8 feet by 12 
feet, and the walkway cannot be narrower than 30 inches or wider than 6 
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feet. The Lake Manager may approve personal watercraft ports for facilitating 
easier access, provided that they do not extend beyond the dock end section, 
and that owners ensure they are not used for long-term moorage. 
 

6. All floating docks shall be securely anchored to the shore by means of 
moorings that do not obstruct the free use of the shoreline or pose any safety 
hazard on land or on the lake. Cable or chain anchoring systems shall be 
attached only to the landward end of the dock and a soil auger, concrete 
anchor, or other approved anchor. Stiff-arms or other cable mooring devices 
that obstruct the safe and free use of the shoreline are not allowed. 
 

7. All new and replacement floatation must be plastic encapsulated foam that 
meets marina industry standards. The float and its floatation material shall be 
100 percent warranted for a minimum of 8 years against sinking, becoming 
waterlogged, cracking, peeling, fragmenting, or losing beads. All floats shall 
resist puncture and penetration and shall not be subject to damage by 
animals under normal condition for the area. All floats and floatation material 
used in them shall be fire resistant and encapsulated.  
 

8. The installation of permanent roofs, closed walls, raised decks, fixed seat 
space, plumbing and electrical fixtures and devices, or any other fixtures, 
equipment or items conducive to human habitation of floating private 
facilities is prohibited. 
 

9. Handrails are required on any new or replacement walkways or ramps that 
are more than 30 inches above ground or are located over water. Sides of 
docks and attached walkways used for loading and unloading boats do not 
require handrails. Existing walkways or ramps are not required to have 
handrails unless the walkway or ramp is replaced or an imminent hazard 
exists. Ramps or walkways in excess of 5 percent slope must meet Americans 
with Disabilities Act (ADA) standards so that a rise greater than 6 inches or 
length greater than 72 inches shall have handrails on both sides. Handrails 
shall be constructed to conform to the International Building Code (IBC). As of 
the date of this SMP, the IBC handrail requirements specify a top rail height of 
34-38 inches with a bottom rail located one-half the distance from the top rail 
to the ramp or walkway surface. Handrails shall be designed and constructed 
to resist a load of 50 pounds per linear foot applied in any direction at the top 
rail. 

 

4.2.3 Community Docks: Community docks are private shoreline use facilities that 
are authorized by a Shoreline Use Permit. Permits for new community docks may be issued 
to contiguous landowners of any subdivision development in Limited Development Areas 
only when the site is remote from commercial marina concessions, a suitable site in a 
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protected cove is available for installation of the dock, and the granting of such a permit will 
not unduly inhibit public use of the shoreline. In order to qualify for a community dock 
permit, a group applying for the permit must show sufficient use demand for the proposed 
facility and furnish assurances to provide for continued surveillance and maintenance. If a 
new community mooring facility is approved for an area, any existing private docks and 
individual privileges of community group members shall be terminated upon 
commencement of operation of the community dock. Design criteria for community boat 
docks shall be in general compliance with guidelines for individual docks, except that 
covered boat storage areas may be permitted. Any permit issued for a community dock will 
be issued to a single individual who will be the permittee that represents all members of the 
community dock. Community docks are to be used strictly for the moorage of watercraft 
and gear essential to operation of watercraft. Fuel may not be stored on the community 
dock and no concession privileges will be permitted. 

 

4.2.4 Commercial Concessions: In accordance with the objective to limit the 
expansion of private use, USACE policy gives preference to the use of commercial marina 
concessions over private docks. These concessions are required to offer a variety of services 
to the general public at fair market prices. 

 

4.2.5 Erosion Control Structures: Individuals may be permitted to install erosion 
control structures such as rip-rap, gabions, or other measures where bank or shoreline 
erosion is endangering private facilities or structures. Any erosion control structure should 
blend with the natural setting as much as possible. Permission to install such structures may 
be granted only after review and approval of plans and specifications by the Lake Manager 
and issuance of the proper instrument from the Fort Worth District Real Estate Division. See 
Section 4.4.6 Landform Modification for additional information. 

 

4.2.6 Duck Blinds: Permanent duck blinds will not be permitted. The use of 
portable blinds is allowed. Blinds may be installed onshore and in shallow areas (including 
islands), but must be of a nature that it will not be necessary to drive posts or other objects 
into the ground to install the blind. Portable blinds shall be left in place for no more than 72 
consecutive hours and must be clearly marked with the owner’s name, address, telephone 
number, and date of placement. Blinds that are either not marked as specified, or exceed 
the allowed timeframe, will be considered abandoned personal property and a violation 
pursuant to Title 36, Chapter III, Code of Federal Regulations. Human habitation of duck 
blinds is expressly prohibited. In any case, duck blinds may be regulated by Texas Parks and 
Wildlife Department, and any change reflected in USACE public hunting guides. 

 

4.2.7 Buoyed Courses or Ski Jumps: Temporary, special event permits may be 
issued by the Lake Manager for buoyed courses or ski jumps upon approval of plans 
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submitted by a club, group, or agency. Permits for such facilities will not be issued to 
individuals and are not subject to this SMP. 

 

4.2.8 Access to Permitted Facilities: Pedestrian paths may be created for access 
to permitted facilities and are authorized by the permit issued for the facility. Specifications 
for pedestrian access paths is located in part 4.2.1.2 of this plan. Paths will follow a 
meandering route that conforms to the topography as much as possible to help prevent 
erosion, avoid the need for removal of vegetation. Construction of stairways, steps, or 
similar modifications will only be permitted by a Real Estate instrument, explained in 
section 4.3 of this plan. All work will be completed with hand tools only, unless otherwise 
authorized in writing by the Lake Manager. If erosion is evident due to continued foot traffic 
and water runoff, intermittent water breaks and/or other measures may be required. 

 

4.2.9 Special Conditions: Any individual or group wishing to use, change, 
landscape, mow, build upon, or place property of any kind on USACE lands or waters must 
first obtain written permission through the project office. All plans must be submitted in 
writing with a signed letter of request. A standard set of conditions apply to all Shoreline 
Use Permits (see Appendix B) but the USACE has authority to place special conditions on 
any Shoreline Use Permit that is issued.  

 
4.3 REAL ESTATE INSTRUMENTS: The USACE issues real estate instruments such as 
leases, licenses, easements, and consents to easements for a wide variety of activities that 
take place at a typical USACE lake.  Leases are typically issued to concessionaires for 
marinas, and to governmental entities for operation of park areas.  Easements are typically 
granted to public utilities and governmental entities for water lines, sewer lines, natural gas 
lines, electric lines and roads.  Licenses are typically granted to individuals for water lines for 
domestic irrigation, erosion control structures, and other activities that involve use of 
USACE-administered public lands. Consents are issued for the placement of approved 
structures or land alterations in the flowage easement.  Real estate instruments to private 
entities are typically issued at fair market value plus the cost of administrative expenses. 
However, consents and most licenses issued for erosion control structures may be granted 
at no cost.  
 

All commercial development activities and other activities by private or public interests 
on Government owned land that are not covered in this plan may be allowed only after 
issuance of a lease, license, or other legal grant in accordance with the requirements of ER 
405-1-12, Real Estate Handbook. A fee, based on fair market value, plus administrative 
costs, is charged for issuance or renewal of real estate licenses granted for utility lines and 
stairways that serve a permitted private floating facility. Where applicable, a single real 
estate license may be issued for both electric and water service. 
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4.3.1 Electrical Power and Lights: A real estate license may be issued for 
electrical power and light service to a permitted private floating facility in a limited 
development shoreline area. Requests for a new or renewal license for electric service shall 
be submitted to the Lake Manager. Electrical service shall be limited to one outdoor type 
overhead light and one weather protected outdoor type electrical power receptacle, all 
mounted on a single pole. Power supply for the light and receptacle shall be provided by 
underground power lines only. The underground electrical supply installation shall be 
protected and controlled by a readily accessible main cut-off switch and circuit breaker, no 
larger than 20 amps, located on the adjacent private property, above the flowage easement 
line or the 254.5 feet NGVD29 elevation, for which the installation permit is issued. The 
service light/receptacle pole shall be located not less than 50 feet from the water’s edge 
with the lake elevation of 230 feet NGVD29. Outdoor lights shall be rated at not more than 
150 watts and receptacles rated at not more than 120 volts, 15 amps, and be protected by 
ground-fault interrupter circuit. Shoreline below the 254.5 feet NGVD29 elevation is 
considered a wet location. All electrical components shall be installed and maintained in 
accordance with the National Electric Code (NEC) and the National Electrical Safety Code 
(NESC) conducive to wet and damp locations. The licensee shall provide a certification 
signed by a Licensed Master Electrician stating that all electrical components and 
installations have been inspected and comply with all applicable codes. All light fixtures 
shall be pointed downward and shielded or otherwise constructed so that residents or 
boaters are not subjected to glare from the lights. Applicants for electric line licenses are 
encouraged to consider solar applications that will meet the need for electrical power. 

 

4.3.2 Waterlines: A real estate license may be issued to an adjacent property 
owner for a waterline for domestic irrigation. Requests for a new or renewal license for a 
waterline shall be submitted to the Lake Manager. Requests shall include written approval 
from the Northeast Texas Municipal Water District. No electrical components associated 
with a waterline may be located on government property, including but not limited to 
wiring, cut-off switches, breakers, or pumps (including electrical submersible pumps.) The 
main electrical cut-off switch must be located above the flowage easement line or the 254.5 
feet NGVD29 elevation. All electrical components shall be installed and maintained in 
accordance with the National Electric Code (NEC) and the National Electrical Safety Code 
(NESC) conducive to wet and damp locations.  If any electrical components are located on 
lands within flowage easements, the licensee shall provide electrical certification of all 
components approved and signed by a licensed electrician. 

 

4.3.3 Stairways: A real estate license may be issued to an adjacent property 
owner for a new or existing stairway for access to a private floating facility. Existing private 
stairways and/or steps will, in general, be allowed to remain if maintained in a structurally 
sound and safe condition as approved by the Lake Manager, and certified by a licensed 
structural engineer. Building material will be of stone, metal, or similar materials that can be 
removed if required, and if painted, only colors that are visually compatible with the natural 
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background will be allowed. The construction of new stairways and/or steps will be 
permitted only where absolutely essential for safe access to a permitted private floating 
facility, and must comply with EM 385-1-1 and the USACE, Fort Worth District standard 
operating procedures for stairways. Written requests for a new or renewal license for a 
stairway shall be submitted to the Lake Manager. Requests shall include a request letter, 
location map, and stairway plan/drawing certified by a licensed structural engineer. 

 
4.3.4 Department of the Army Permits: The USACE has broad regulatory 

authority pursuant to Section 404 of the Clean Water Act of 1972 and Section 10 of the 
Rivers and Harbors Act of 1899 to regulate the placement of dredged or fill material in 
waters of the United States and placement of certain structures in waters that are, by 
definition, a navigable water of the United States. These regulatory permits generally have 
no relationship to Shoreline Use Permits except in rare instances where a facility that is 
authorized by a Shoreline Use Permit might also require a regulatory permit. Any shoreline 
erosion control structure could require both a real estate instrument and a regulatory 
permit from the USACE. Applications for such activities must be submitted to the Lake 
Manager.  

 

4.4 PROHIBITED FACILITIES AND ACTIVITIES: The following facilities and activities 
are prohibited at Lake O’ the Pines. 

4.4.1 Fixed Piers: Any type of fixed pier or platform extending into the water from 
the shoreline is prohibited. 

 

4.4.2 Pilings or Posts: All pilings or posts not structurally associated with existing 
or future approved private facilities, and driven into the lake bottom for the purpose of 
mooring or tying boats are prohibited. 

 

4.4.3 Buoys or Waterway Markers: All privately owned buoys or waterway 
markers are prohibited. 

 

4.4.4 Vessel Moorage: Private boat docks will be permitted only for transient 
usage by the permittee and shall not be used for permanent moorage of any private boat, 
barge, houseboat, seaplane or other vessel. Vessels of any type, when not in use, shall be 
removed from project lands and waters unless moored in an approved community dock or 
marina. 

 

4.4.5 Burning: The burning of any materials along the shoreline by private 
individuals is prohibited. 
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4.4.6 Landform Modification: Any type of private modification, construction or 
other activity that changes the original or present condition of the shoreline is prohibited, 
unless otherwise permitted. This includes but is not limited to beach construction, channel 
construction, bank terracing, retaining walls, cuts and fills, or road and trail construction. 
See section 4.2.5 for rules concerning erosion control. 

 

4.4.7 Private Structures or Facilities: Construction or placement of personal 
property, private buildings or similar structures, portable or permanent, including but not 
limited to fireplaces, barbecue pits, patios, picnic tables, shelters, swimming pools, or other 
facilities on the shoreline or adjacent fee-owned Government lands is prohibited. 
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SECTION 5: PERMIT ADMINISTRATION 

 

5.1 APPLICATIONS FOR SHORELINE USE PERMITS: All existing private use facilities 
(including community docks) and activities located on USACE owned shoreline property at 
Lake O’ the Pines have been permitted in accordance with criteria as set forth in the SMP 
implemented in 11 October 1978. All applicants for permits for new private facilities or 
activities shall submit a completed form titled “Application for Shoreline Use Permit, ENG 
4264-R, (see Appendix B). Applications for private use facilities shall include two (2) copies 
of drawings (plans) and specifications for the facilities that clearly show engineering and 
structural design details, anchorage method, construction materials, type, size, and 
location, as well as the owner's name, address and telephone number. All applications for 
vegetation modification permits shall include a map drawn to scale showing the extent of 
the proposed modification, type of vegetation to be affected and the reason for desiring the 
work. 

 

All applications for permits for new community boat docks shall be submitted with 
two (2) copies of plans and specifications of the facility to the Lake Manager of Lake O' the 
Pines. Review of plans for community dock facilities will be made by the USACE, Operations 
Division, Fort Worth District Office. Permits will be issued by the District Engineer or 
authorized representative in accordance with approved plans. 

 

The Application for Shoreline Use Permit, (see Appendix B) will be available at the 
Lake O' the Pines Project Office. The permit for any type facility or activity will be issued in 
the name of the adjacent property owner(s) and are not transferable (except that the 
community dock permits will be issued in the name of responsible individuals designated to 
act on behalf of the organization represented). All permits are revocable whenever the 
District Engineer determines that the public interest requires such revocation or the 
permittee has failed to comply with the conditions of the permit or with the conditions in 
this plan. Community dock permits will remain valid on a continuing basis only so long as 
the organization remains active and complies with conditions of the permit. All permits will 
be enforced in accordance with “Conditions of Permits for Shoreline Use” (see Appendix C). 

 
5.2 PERMIT DURATION: Individual permits, such as for vegetation alteration and/or 
boat docks, will be issued for a 5-year a duration, beginning on the issue date. Permits are 
non-transferable and shall become null and void upon sale or transfer of ownership, or 
death of the permittee. In such circumstances, the new owner should apply for a permit 
upon sale or transfer of ownership. Special event permits are issued on a temporary basis 
only. 
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5.3 ADMINISTRATIVE FEES: A fee of $30.00 will be assessed for permits issued for 
private floating facilities. The fee includes the processing of the permit and annual 
inspections of the dock. The fee for permits for vegetation alteration will be $10.00. All 
private use permit administrative fees shall be collected in advance of permit issuance. In 
the event that a permit is terminated or revoked before its expiration date, no portion of 
the administrative fee will be prorated or returned for the unused tenure of the permit. This 
administrative fee shall be paid by check or money order made payable to the F&A Officer, 
US Army District, Millington, Tennessee (USAED), Fort Worth. Only the exact amount of the 
fee due will be accepted. Receipts will be given for all transactions and all fees will be 
received by the Lake Manager at Lake O' the Pines. 

 
5.4 POSTING OF PERMITS: The USACE will provide a 5”x 8” or larger printed permit 
tag of light metal, plastic, or fiberglass for posting the permit. The permit display tag shall be 
posted on the facility and or on the land area covered by the permit, so that it can be 
visually checked with ease in accordance with the instructions provided by the resource 
manager. Facilities or activities permitted under special provisions should be identified in a 
way that will set them apart from other facilities or actives. Permits issued for vegetation 
modification and other activities will not be posted but shall be retained in the possession 
of the permittee. 

 
5.5 APPEAL OF PERMIT DISAPPROVAL OR REVOCATION OF PERMITS: Violations of 
the conditions of the permit or any unauthorized modification of a permitted structure or 
activity may be grounds for revocation of the permit and could result in issuance of a United 
States District Court Violation Notice. The District Engineer may revoke Shoreline Use 
Permits after thirty (30) days-notice, by registered or certified mail, if removal of the 
permitted structure or cessation of the permitted activity is required for public interests, or 
to conform with law, the SMP, the operational procedures of the lake, or upon 
determination that the permittee has failed to comply with the conditions of the permit. 
The revocation notice shall specify the reason for such action. If within the 30-day period 
the permittee presents a written request for a hearing, the District Engineer will grant such 
a hearing at the earliest opportunity. In no event shall the hearing occur more than 60 days 
subsequent to the date of the hearing request. At the conclusion of the hearing, the District 
Engineer's decision will be rendered in writing and will be mailed to the permittee by 
registered or certified letter. Upon determination of emergency circumstances, the District 
Engineer may summarily revoke any permit. 

 

5.6 REMOVAL OF UNAUTHORIZED FACILITIES: Unauthorized private use facilities or 
activities that are not removed or terminated upon request of the Lake Manager, or when 
requested after revocation, termination of expiration of a permit, will be treated as 
unauthorized structures or activities, abandoned personal property or other applicable 
violations pursuant to Title 36, Chapter III, Code of Federal Regulations. 
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SECTION 6: CONCLUSION AND REVIEW 
 

6.1 CONCLUSIONS: This plan is a flexible and working document that is considered to 
effectively balance private shoreline uses with the protection of natural resources for 
general public use, and the USACE requirement to honor past commitments to private 
individuals. This plan provides recreational benefit to the public and balances the physical 
limitations and aesthetic qualities of the shoreline. The plan has taken into consideration 
both the present and anticipated recreational needs of the area. Public comments, received 
at public meetings on 09 and 22 May 2019 and during the subsequent 30-day public 
comment period ending 22 June 2019, were taken into consideration in the preparation of 
this plan. Adjustments to this Plan will also be made to consider comments received 
following the final draft public meetings and comment period. 
 
6.2 REVIEW: The Lake Manager will continually monitor the needs of the recreational 
users of the lake and recommend revisions that will minimize conflicts between various 
interests. Minor changes that would eliminate areas or reduce the size of areas designated 
for limited development may be approved by the District Engineer and reported to the 
Division Engineer on an annual basis. Changes that may result in additional or expanded 
limited development areas will require significant public involvement and proper 
documentation pursuant to the National Environmental Policy Act, normally in the form of 
an Environmental Assessment. As noted in previous sections of this plan, new or expanded 
private shoreline use at Lake O’ the Pines will be discouraged in favor of use of commercial 
concessions.
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THE APPLICANT IS HEREBY GRANTED A PERMIT TO CONSTRUCT AND/OR MAINTAIN AND USE A FLOATING RECREATION FACILITY OR OTHER
DEVELOPMENT AS SHOWN ON THE ATTACHED PLANS SUBJECT TO THE RULES AND REGULATIONS OF THE CORPS OF ENGINEERS ON WATERS UNDER 
THE CONTROL OF THE U.S ARMY, CORPS OF ENGINEERS. THE PERMITTEE SHALL ADHERE TO THE CONDITIONS FOR SHORELINE USE SET FORTH IN APPENDIX C OF
ER 1130-2-406.

I UNDERSTAND AND AGREE TO THE CONDITIONS OF THE PERMIT FOR SHORELINE USE. TWO COMPLETE SETS OF THE PLANS AND SPECIFICATIONS, INCLUDING
SITE LOCATION AND LAYOUT PLAN, FOR THE PROPOSED ACTIVITY.  STRUCTURE OR ANCHORAGE SYSTEM ARE ENCLOSED.

TYPE OF FACILITY (Check one or more blocks as appropriate)

WATER-BASE

DATE OF APPLICATIONPROJECT

SHORELINE PERMIT NO. DATE ISSUED DATE EXPIRES (Date)

NAME TELEPHONE, AREA CODE AND NUMBER

THE FOLLOWING ALTERNATE PARTY WILL BE READILY AVAILABLE ON SHORT-NOTICE CALL AND RESPONSIBLE FOR PROVIDING
ANY NEEDED SURVEILLANCE OF THE STRUCTURE IN MY ABSENCE.

APPLICATION FOR SHORELINE USE PERMIT
(ER 1130-2-406)

BRIEF DESCRIPTION OF FACILITY LOCATION, STATE LICENSE NUMBER(S) OF BOAT(S) TO BE DOCKED (If this application is for boat mooring
facility) OR DEVELOPMENT (If this application is for land use):

STREET CITY, STATE, ZIP CODE

PERMIT

STREET

NAME OF APPLICANT(and Spouse if applicable)

CITY, STATE, ZIP CODE

TELEPHONE, AREA CODE AND NUMBER

(See reverse side for Privacy Act Statement)
Print or type information requested below. Submit two completed and original signed copies of this application with two complete sets of

plans and specifications to the Resource Manager.

RENEWAL

LAND-BASE

NEW

OTHER (Describe)

MOORING POST DUCK BLIND

SINGLE-OWNER DOCK

COMMUNITY DOCK

MOORING BUOY

SKI JUMP

SKI COURSE

SWIM FLOAT

UNDERBRUSHING

PLANT /LANDSCAPING

EROSION CONTROL

MOWING

(Signature of Applicant)(Date)

(DO NOT WRITE BELOW THIS LINE)

(Signature of Resource Manager)(Date)

ENG  FORM 4264-R, Oct 90                                EDITION OF 1 DEC 74 IS OBSOLETE.                                                               (Proponent: CECW-ON)  

FOOT PATH

(Signature of Alternate)(Date)



DATA REQUIRED BY THE PRIVACY ACT OF 1974

The Rivers and Harbors Act of 1894 as
amended and supplemented (33 U.S. C. 1)

Provide the Corps of Engineers with
information for contact of the responsible
person applying for and/or receiving a
Shoreline Management permit.  The
description of the activity is needed to
assure conditions of the permit
requirements are met.

The information on this application is 
used in considering the issuance of
shoreline management permits on Corps of
Engineers projects.  This information is
collected and maintained at project 
offices and is used as basis for issuing
permits.  It provides auditing information
for this program which has financial
invovlement.

Disclosure of information is voluntary. 
However, failure to provide the requested
information will preclude the issuance of 
a Shoreline Management permit.

AUTHORITY

PRINCIPAL
PURPOSE

ROUTINE USES

DISCLOSURE

Reverse of ENG Form 4264-R, Oct 90
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SHORELINE USE PERMIT CONDITIONS 

APPENDIX C of ER 1130-2-406 
 

1. This permit is granted solely to the applicant for the purpose described on the attached 
permit. 
 
2. The permittee agrees to and does hereby release and agree to save and hold the 
Government harmless from any and all causes of action, suits at law or equity, or claims or 
demands or from any liability of any nature whatsoever for or on account of any damages to 
persons or property, including a permitted facility, growing out of the ownership, construction, 
operation or maintenance by the permittee of the permitted facilities and/or activities. 
 
3. Ownership, construction, operation, use and maintenance of a permitted facility are 
subject to the Government’s navigation servitude. 
 
4. No attempt shall be made by the permittee to forbid the full and free use by the public of 
all public waters and/or lands at or adjacent to the permitted facility or to unreasonably interfere 
with any authorized project purposes, including navigation in connection with the ownership, 
construction, operation or maintenance of a permitted facility and/or activity. 
 
5. The permittee agrees that if subsequent operations by the Government require an 
alteration in the location of a permitted facility and/or activity or if in the opinion of the district 
commander a permitted facility and/or activity shall cause unreasonable obstruction to 
navigation or that the public interest so requires, the permittee shall be required, upon written 
notice from the district commander to remove, alter, or relocate the permitted facility, without 
expense to the Government. 
 
6. The Government shall in no case be liable for any damage or injury to a permitted facility 
which may be caused by or result from subsequent operations undertaken by the Government for 
the improvement of navigation or for other lawful purposes, and no claims or right to 
compensation shall accrue from any such damage.  This includes any damage that may occur to 
private property if a facility is removed for noncompliance with the conditions of the permit. 
 
7. Ownership, construction, operation, use and maintenance of a permitted facility and/or 
activity are subject to all applicable Federal, state and local laws and regulations.  Failure to 
abide by these applicable laws and regulations may be cause for revocation of the permit. 
 
8. This permit does not convey any property rights either in real estate or material; and does 
not authorize any injury to private property or invasion of private rights or any infringement of 
Federal, state or local laws or regulations, nor required by law for the construction, operation, 
use and maintenance of a permitted facility and/or activity. 
 
9. The permittee agrees to construct the facility within the time limit agreed to on the permit 
issuance date.  The permit shall become null and void if construction is not completed within that 
period.  Further, the permittee agrees to operate and maintain any permitted facility and/or 
activity in a manner so as to provide safety, minimize any adverse impact on fish and wildlife 
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habitat, natural, environmental, or cultural resources values and in a manner so as to minimize 
the degradation of water quality. 
 
10. The permittee shall remove a permitted facility within 30 days, at his/her expense, and 
restore the waterway and lands to a condition accepted by the resource manager upon 
termination or revocation of this permit or if the permittee ceases to use, operate or maintain a 
permitted facility and/or activity.  If the permittee fails to comply to the satisfaction of the 
resource manager, the district commander may remove the facility by contract or otherwise and 
the permittee agrees to pay all costs incurred thereof. 
 
11. The use of a permitted boat dock facility shall be limited to the mooring of the 
permittee’s vessel or watercraft and the storage, in enclosed locker facilities, of his/her gear 
essential to the operation of such vessel or watercraft. 
 
12. Neither a permitted facility nor any houseboat, cabin cruiser, or other vessel moored 
thereto shall be used as a place of habitation or as a full or part-time residence or in any manner 
which gives the appearance of converting the public property, on which the facility is located, to 
private use. 
 
13. Facilities granted under this permit will not be leased, rented, sub-let or provided to 
others by any means of engaging in commercial activity(s) by the permittee or his/her agent for 
monetary gain.  This does not preclude the permittee from selling total ownership to the facility. 
 
14. Floats and the flotation material for all docks and boat mooring buoys shall be fabricated 
of materials manufactured for marine use.  The float and its flotation material shall be 100% 
warranted for a minimum of 8 years against sinking, becoming waterlogged, cracking, peeling, 
fragmented, or loosing beads.  All floats shall resist puncture and penetration and shall not be 
subject to damage by animals under normal conditions for the area.  All floats and the flotation 
material used in them shall be fire resistant.  Any float which is within 40 feet of a line carrying 
fuel shall be 100% impervious to water and fuel.  The use of new or recycled plastic or metal 
drums or non-compartmentalized air containers for encasement or floats is prohibited.  Existing 
floats are authorized until it or its flotation material is no longer serviceable, at which time it 
shall be replaced with a float that meets the conditions listed above.  For any floats installed after 
the effective date of this specification, repair or replacement shall be required when it or its 
flotation material no longer performs its designated function or it fails to meet the specifications 
for which it was originally warranted. 
 
15. Permitted facilities and activities are subject to periodic inspection by authorized Corps 
representatives.  The resource manager will notify the permitter of any deficiencies and together 
establish a schedule for their correction.  No deviation or changes from approved plans will be 
allowed without prior written approval of the resource manager. 
 
16. Floating facilities shall be securely attached to the shore in accordance with the approved 
plans by means of moorings which do not obstruct general public use of the shoreline or 
adversely affect the natural terrain or vegetation.  Anchoring to vegetation is prohibited. 
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17. The permit display tag shall be posted on the permitted facility and/or on the land areas 
covered by the permit so that it can be visually checked with ease in accordance with instructions 
provided by the resource manager. 
 
18. No vegetation other than that prescribed in the permit will be damaged, destroyed or 
removed.  No vegetation of any kind will pe planted, other than that specifically prescribed in the 
permit. 
 
19. No change in land form such as grading, excavation or filling is authorized by this 
permit. 
 
20. This permit is non-transferable.  Upon the sale or other transfer of the permitted facility 
or the death of the permittee and his/her legal spouse, this permit is null and void. 
 
21. By 30 days written notice, mailed to the permittee by certified letter, the district 
commander may revoke this permit whenever the public interest necessitates such revocation or 
when the permittee fails to comply with ant permit condition or term.   The revocation notice 
shall specify the reasons for such actions.  If the permittee requests a hearing in writing to the 
district commander through the resource manager within the 30 day period, the district 
commander shall grant such hearing at the earliest opportunity.  In no event shall the hearing 
date be more than 60 days from the date of the hearing request.  Following the hearing, a written 
decision wil be rendered and a copy mailed to the permittee by certified letter. 
 
22. Notwithstanding the condition cited in condition 21 above, if in the opinion of the district 
commander, emergency circumstances dictate otherwise, the district commander may summarily 
revoke the permit. 
 
23. When vegetation modification on these lands is accomplished by chemical means, the 
program will be in accordance with appropriate Federal, state and local laws, rules and 
regulations. 
 
24. The resource manager or his/her authorized representative shall be allowed to cross the 
permittee’s property, as necessary, to inspect facilities and/or activities under permit. 
 
25. When vegetation modification is allowed, the permitter will delineate the government 
property line in a clear, but unobtrusive manner approved by the resource manager and in 
accordance with the project Shoreline Management Plan. 
 
26. If the ownership of a permitted facility is sold or transferred, the permittee or new owner 
will notify the resource manager of the action prior to finalization.  The new owner must apply 
for a Shoreline Use Permit within 14 days or remove the facility and restore the use area within 
30 days from the date of ownership transfer. 
 
27. If permitted facilities are removed for storage or extensive maintenance, the resource 
manager may require all portions of the facility be removed from public property. 
 



Inspector:

Date:

Owner:

Address:

Phone:

1. Flotation
A. Adequate to support and float dock facility in a stable manner.
B. Adequate to allow dock facility to rise with raising water level.
C. Flotation secure and well maintained (encapsulated if new).

2. Anchoring
A. Anchoring allows dock to rise and fall with water level fluctuations.
B. Anchoring remains secure with wave action and water level fluctuations. 
C. Anchoring system does not restrict public use of government property.

 
3. Pilings

A. Required height is 240' M.S.L.
B. Pilings and extensions (if present) are in good condition and do not present a safety hazard.
C. Pilings placed to adequately support dock facility.

4. Structure (Decking and frame)
A. Good condition and does not present a safety hazard (treated wood, aluminum, or galvanized).
B. If any hinged sections exist on dock, hinges are secure and in good condition.
C. No unauthorized structures in conjunction with, or adjacent to, dock or on government property.
D. Structure becomes fully floating at 230' M.S.L.

5. Size
A. Walkway width 4' standard, larger OK if approved (minimum = 30", maximum = 6').
B. End section maximum size 8' x 12'.

6. Paint/Finish
A. Brown is standard color.
B. Unpainted OK if galvanized, rust resistant metal, or not deteriorated.

S = Sufficient

I = Insufficient

NA = Not Applicable

CODE 
LETTER

Section / Lot #:

Permit #:

Lake Elevation:

Permit Type:

Subdivision:

≤125' length from 230' MSL
≥75' between docks 
Encapsulated flotation

PRIVATE BOAT DOCK INSPECTION CHECKLIST

LAKE O' THE PINES

Comments / Remarks:

Potential New Docks (need)

Floating if over water at 230' MSL

 2-3' end depth at 228.5' MSL
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Address:

Phone:

1. Flotation
A. Adequate to support and float dock facility in a stable manner.
B. Adequate to allow dock facility to rise with raising water level.
C. Flotation secure and well maintained (encapsulated if new).

2. Anchoring
A. Anchoring allows dock to rise and fall with water level fluctuations.
B. Anchoring remains secure with wave action and water level fluctuations. 
C. Anchoring system does not restrict public use of government property.

 
3. Pilings

A. Required height is 240' M.S.L.
B. Pilings and extensions (if present) are in good condition and do not present a safety hazard.
C. Pilings placed to adequately support dock facility.

4. Structure (Decking and frame)
A. Good condition and does not present a safety hazard (treated wood, aluminum, or galvanized).
B. If any hinged sections exist on dock, hinges are secure and in good condition.
C. No unauthorized structures in conjunction with, or adjacent to, dock or on government property.
D. Structure becomes fully floating at 230' M.S.L.

5. Size
A. Walkway width 4' standard, larger OK if approved (minimum = 30", maximum = 6').
B. End section maximum size 8' x 12'.

6. Paint/Finish
A. Brown is standard color.
B. Unpainted OK if galvanized, rust resistant metal, or not deteriorated.

S = Sufficient

I = Insufficient

NA = Not Applicable

CODE 
LETTER

Section / Lot #:

Permit #:

Lake Elevation:

Permit Type:

Subdivision:

≤125' length from 230' MSL
≥75' between docks 
Encapsulated flotation

PRIVATE BOAT DOCK INSPECTION CHECKLIST

LAKE O' THE PINES

Comments / Remarks:

Potential New Docks (need)

Floating if over water at 230' MSL

 2-3' end depth at 228.5' MSL
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APPENDIX E: BOAT DOCK TYPICAL DRAWING 
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APPENDIX F: FLOATING DOCK STANDARDS 
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APPENDIX G: SUMMARY OF PUBLIC COMMENTS 
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G-1

Comment 
NO. 

NO. 
Commenters 

Comment USACE Response 

1 2 Map at public meeting 
did not show Shady 
Shores as a Limited 
Development Area. 

Unfortunately, a mapping error 
failed to show that the Shady 
Shores area is a Limited 
Development Area where 
vegetation modification is 
allowable on USACE land, which 
has since been corrected. 

2 1 Consider Pine Hill to 
Pop’s Landing for dock 
use 

Noted. A portion of the described 
area is designated as an LDA 
(where docks are allowed), but 
some areas are in an ESA as 
described in the Master Plan and 
thus in a Protected Shoreline Area 
allocation where new boat docks 
are not allowed.  

3 1 Reside at 205 Steele 
Lane and would like 
adjacent area to be a 
limited development 
area 

Noted. After careful review of 
existing Limited Development 
Areas, it was determined that the 
shoreline fronting 205 Steele Lane 
is in a Limited Development Area. 

4 1 Owns 9 adjoining lots on 
Hideaway Rd. The 1978 
SMP shows designation 
of Lakeshore marina 
between Alley Creek and 
Johnson Creek. Would 
like a permit to erect a 
dock in the cove 
according to 
specifications 

Noted. The area in question is a 
prior recreation area that was 
closed several years ago. A 
portion of the shoreline in this 
area is proposed to be a Limited 
Development Area with the 
remaining shoreline allocated as a 
Protected Shoreline Area. The 
cove in question is shallow and 
not suited to boat docks. See 
section 5 of this Plan for details 
on how to apply for a permit.   



 
G-2 

Comment 
NO. 

NO. 
Commenters 

Comment USACE Response 

5 1 Big Cypress marina 
houseboat mooring is a 
gross injustice to the 
quality of the lake water, 
and associated garbage. 
Garbage and sewage 
from houseboats blows 
or falls off, thereby 
drifting across the other 
shoreline. Raw sewage is 
routinely smelled and 
seen around the floating 
cabins. Please inspect 
commercial operations. 

Noted. Although not a Shoreline 
Management topic, 
environmental compliance issues 
associated with marinas may be 
reported to USACE. Compliance 
with environmental laws and 
regulations may involve action by 
the Texas Commission on 
Environmental Quality and Texas 
Parks and Wildlife Department. 
USACE encourages anyone to 
report suspected violations.  

6 1 Would like a boat dock 
on Johnson Creek 

Noted. While USACE strives to 
work with adjacent land owners 
the area described is currently a 
Protected Shoreline Area, which 
aligns with the land classifications 
in the Lake O’ the Pines Master 
Plan, and therefore not available 
for placement of private boat 
docks.  

7 2 Would like to be able to 
mow and keep wooded 
debris and trash picked 
up along the shoreline 
between Corps land and 
his property. - Owns lots 
in Indian Hills Harbor. 

Noted. Clean up of flood debris 
and trash along the shoreline can 
by authorized by issuances of a 
Shoreline Use Permit. Mowing 
may also be authorized if 
considered a grandfathered 
activity or for the purpose of 
reasonable wildfire prevention.  



 
G-3 

Comment 
NO. 

NO. 
Commenters 

Comment USACE Response 

8 11 Would like to be able to 
clean up debris and 
debris lines, and would 
like to burn and clear 
area by the lake.  

Concur in part. The draft plan will 
consider this comment. Limited 
removal of underbrush and 
mowing will be possible on most 
USACE land if there is a need for 
wildfire prevention purposes. 
With the exception of those areas 
where significant mowing has 
occurred for many years under a 
written shoreline use permit, and 
is therefore a grandfathered 
activity, the draft SMP would 
specify that all new vegetation 
modification permits would be 
issued in accordance with Zone 1, 
defensible space criteria of the 
Texas A&M Forest Service 
National Firewise Program. In 
general, vegetation modification 
would be permissible on USACE 
land where necessary to provide 
for a 30-foot defensible space 
around private structures. If 
sufficient space is available on 
private land to create a 30-foot 
defensible space, there will be no 
need to alter vegetation on 
USACE land. Vegetation 
modification permits are not 
issued for the purposed of 
creating a "lawn" or "yard" on 
USACE land. Outdoor burning on 
USACE land will not be permitted. 

9 1 Easier access to mow 
permits 

Noted. Vegetation modification 
permits are issued as part of the 
SMP in certain areas and for 
certain reasons as explained in 
the USACE response to Comment 
No. 8. 



 
G-4 

Comment 
NO. 

NO. 
Commenters 

Comment USACE Response 

10 1 Would like to be able to 
remove dead trees and 
downed timber 

Noted. Dead or downed timber 
does provide habitat for 
numerous wildlife species and 
may not be arbitrarily removed. 
However, if the timber presents a 
wildfire hazard or is otherwise a 
danger risk to people or private 
property, USACE policy within the 
SMP and Tree Risk Management 
Guidelines, provides an avenue to 
manage these hazards and risk. 
Neighbors are encouraged to 
contact USACE staff at Lake O' the 
Pines if the risk of damage from 
trees is suspected.  

11 2 Would like to be allowed 
to groom landscape for 
safer, easier access and 
permit mowing for dock 
access 

Non-concur. Rules governing 
vegetation modification are set 
forth in the previous responses. It 
is noteworthy that USACE does 
not operate under a mission to 
enhance private property values 
by allowing landscaping and 
grooming of USACE land. USACE 
does operate under outdoor 
recreation and environmental 
stewardship missions that seek to 
provide quality outdoor 
recreation opportunities related 
to the natural resources afforded 
by the lake and surrounding 
public lands, and to sustain and 
improve wildlife habitat.  

It must be noted that no one is 
permitted to maintain a "lawn" or 
a "yard" on USACE land. Where 
vegetation modification is allowed 
to exceed the amount needed for 
wildfire protection around private 
structures (see USACE response to 
later comments), in no case will 



 
G-5 

Comment 
NO. 

NO. 
Commenters 

Comment USACE Response 

the vegetation modification on 
public land be allowed to create 
the appearance of private 
property. 

12 1 For campgrounds, 
remove dead and low 
hanging limbs, allow 
mowing permits, allow 
removal/move of 
underbrush, maintain 
mowing and water 
access 

Noted. Maintenance of USACE 
campgrounds is not part of the 
SMP, but comments are noted.  

13 3 Accessibility to docks -
would like golf 
carts/utility vehicle 
access for unloading 
boating, fishing, 
maintenance equipment 
and aid persons with 
handicaps (private 
access) 

Concur in part. Vehicle access is 
generally not allowed on USACE 
land with the exception of access 
needed for mowing with small 
lawn maintenance mowers (no 
heavy equipment such as tractors 
allowed) or for repair of boat 
docks. Requests for pedestrian 
access paths from individuals with 
special accessibility requirements 
will be handled on a case-by-case 
basis with the intent to allow 
reasonable access while 
preventing adverse impacts to 
natural resources. 

14 2 Allow stationary chairs 
and benches on private 
docks 

Non-concur. Installation of 
permanent chairs, benches or 
other amenities on permitted 
docks is prohibited. Docks are 
authorized only for the purpose of 
mooring the permittees boat and 
boating related equipment (to be 



 
G-6 

Comment 
NO. 

NO. 
Commenters 

Comment USACE Response 

stored in a locker on the dock). 
Use of portable tables and chairs 
is allowable on authorized docks. 

15 1 Allow for improvements 
such as picnic tables, 
benches or fire pits as 
the COE has done at 
many public areas and 
campgrounds 

Non-concur. Placement of 
personal private property on 
USACE lands is prohibited under 
Title 36, Chapter III, Part 327, of 
the Code of Federal Regulations. 
In accordance with Section 327.15 
- Abandonment and 
Impoundment of Personal 
Property: any personal property 
left unattended on USACE lands 
for a period of more than 24 
hours will be considered 
abandoned and subject to 
impoundment.  

16 1 Dock permits should 
include mowing for dock 
access and prevent 
overgrowth 

Concur. Past practice has been to 
combine dock permits and 
mowing permits into a single 
permit where the permittee so 
desires. This practice will be 
considered for carryover into the 
draft SMP. 



 
G-7 

Comment 
NO. 

NO. 
Commenters 

Comment USACE Response 

17 1 What determines if land 
is in a floodplain 

Noted. Several elevations are 
important for determining the 
flood risk potential on lands 
surrounding Lake O' the Pines. 
The conservation pool (typically 
considered to be the "normal" 
elevation of the lake is 228.5 feet 
in the winter months and 230.0 
feet in the summer. When flood 
water enters the lake as the result 
of rainfall, the level of the lake 
can rise to as high as 254.5. In all 
areas around the lake, USACE 
purchased the right to store 
floodwater up to elevation 254.5.  
However, residents around the 
lake should be aware that it is 
possible, but only under very rare 
conditions, for the lake to rise 
above elevation 254.5.  Lake O' 
the Pines provides a very high 
level of flood risk reduction for 
downstream area, but does not 
provide absolute and guaranteed 
control of flood events.  

18 1 Existing docks with 
Styrofoam floatation 
should not be required 
to install "encapsulated 
floatation" unless it 
must be replaced due to 
breakage or loss 

Concur. Encapsulated flotation is 
currently required when a new 
dock is constructed or if the 
flotation on an existing dock is no 
longer serviceable. Encapsulated 
flotation has the distinct 
advantage of significantly 
reducing the amount of litter 
resulting from loss of "beads" 
from compressed polystyrene 
flotation and of reducing damage 
to flotation from animals such as 
nutria or beaver.  

19 1 We are a provider of a 
floating boat dock 

Providers of floating dock systems 
are welcome to provide 



 
G-8 

Comment 
NO. 

NO. 
Commenters 

Comment USACE Response 

system that has been in 
use on Lake O’ the Pines 
for the past 19 years. 
Our system is also 
installed at several of 
the USACE park boat 
ramps at the lake.  

comments to improve 
safety/security/durability of 
private docks. 

20 8 Public Outreach and 
Communication - USACE 
received 13 comments 
related to public 
outreach and 
communication. These 
included not being 
informed of the public 
meeting, issues with the 
presentation at the 
public meeting, 
complements on the 
public meeting, and 
request for maps and 
information about the 
lake and public access at 
the marinas. 

Noted. USACE makes every effort 
to inform the public of meetings, 
posting them in local newspapers 
and online, as well as posting 
notices at marinas and parks. The 
purpose of the initial public 
meetings included reviewing lake 
history and context and to allow 
the public to provide input into 
their perspectives/desire for the 
lake. Copies of the Shoreline 
Management Plan are available at 
the Project Office and online at 
http://www.swf-
wc.usace.army.mil/lakeopines/. 
All individuals who attended the 
initial meeting will receive 
notification of the final public 
meeting where the draft SMP will 
be made available, as will permit 
holders and other stakeholders 
with whom USACE have contact 
information. Following 
announcement of the draft SMP, 
a 30-day comment period will 
ensue providing a window for 
additional changes and 
comments.  

21 5 Public Relations: Desire 
better communication 
between the rangers and 
the adjacent land 
owners 

Noted: We strive to maintain 
relationships and communication 
with residents and will continue 
to engage with adjacent land 
owners and the public. 



 
G-9 

Comment 
NO. 

NO. 
Commenters 

Comment USACE Response 

22 1 Allow construction of 
retaining wall to prevent 
erosion specifically 
around docks. (as COE 
has done at Johnson 
Creek) 

Concur. Retaining walls and 
similar structures may be 
authorized on the shorelines of 
Lake O' the Pines but not through 
the Shoreline Use Permit process. 
Such structures may be 
authorized through a USACE Real 
Estate License after careful review 
by the USACE Lake Manager. If 
such structures are designed to 
prevent shoreline erosion from 
eroding onto private property, 
there is generally no fee 
associated with issuances of a 
license. 

23 1 Allow docks to have 
utilities. Improvements 
such as lighting would 
definitely improve safety 
for boating at night. 

Concur. Electric lights may be 
authorized on docks through 
issuance of a USACE Real Estate 
License. Many docks already have 
such lights. USACE encourages all 
dock owners to consider solar 
light applications that will remove 
the expense and safety hazard 
posed by electric lines. Dock 
owners wishing to convert to 
solar lighting should bring plans to 
the USACE office at Lake O' the 
Pines.  

24 1 Maintain the water level 
of the lake 

Noted. The water level of Lake O' 
the Pines is managed in 
accordance with a USACE Water 
Control Manual. One of the 
primary missions of Lake O' the 
Pines is to provide flood risk 
management and water 
conservation. When flood waters 
enter the lake the level of the lake 
may rise significantly, but USACE 
will then release the water as 
soon as possible (taking into 
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Comment 
NO. 

NO. 
Commenters 

Comment USACE Response 

account downstream areas) to 
achieve the "normal" or 
conservation pool elevations of 
228.5 in winter or 230.0 in 
summer. When the lake reaches 
the normal pool elevation, the 
Northeast Texas Municipal Water 
District and City of Longview 
control water withdrawals for 
municipal purposes. 

25 1 Dredge our silt - sell for 
top soil / fill dirt to assist 
in the cost of dredging 

Concur in part. Dredging is 
generally allowed but only to 
maintain municipal water intakes, 
public boat ramps, navigation 
lanes, and commercial marinas. 
Rarely is it necessary, desirable or 
cost effective for private entities 
to conduct dredging activities. 

26 1 Would like to minimize 
the appearance of 
private exclusive use of 
public land and limit 
Lakeshore Development, 
which will affect esthetic 
quality and may restrict 
the safe use of the lake 
shore by the general 
public. Would rather see 
a park like or natural 
appearance 

Concur. Aesthetic and natural 
values are an objective of the 
shoreline management plan and 
the master plan. The goal is to 
limit the appearance and impact 
of private use, and favor aesthetic 
qualities of the shoreline. 

27 1 I just bought a lake 
house and turned it a 
family get away. On this 
property I have a 
mowing permit.  I 
bought a second house 
on the same street for 

Noted. Protected areas align with 
the Environmentally Sensitive 
Areas of the 2019 Master Plan. 
These areas are protected for 
aesthetic, habitat, endangered 
species, and/or cultural resources, 
are often subject to Federal 
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NO. 

NO. 
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Comment USACE Response 

my kids just one block 
down and am told we 
can't mow or move dead 
trees to even see the 
water.  It is protected. 

regulations for protections, and 
therefore are off limits to 
development of any kind. 

28 1 If you are not going to 
allow piers at least let us 
have a small loading 
dock to tie off a boat.   

Noted: Docks are not permitted 
outside of Limited Development 
Areas unless they already exist in 
another shoreline allocation 
under a grandfathered status, 
having been permitted prior to 
the implementation of the SMP 
and maintained according to 
required standards. The 
boundaries and extent of Limited 
Development Areas are under 
consideration and will be included 
in the draft SMP. 

29 1 Allow canoes and boats 
to be laid on the banks -
not just a 24 hour rule.  
Place a ticket on it is 
trash and doesn't run.  

Noted: Vessels, including paddle 
craft, are allowed to be 
temporarily moored along the 
shoreline and at boat docks, up to 
24 hours as you stated, and after 
that time vessels are a violation of 
Title 36 CFR, CHAPTER III, PART 
327.15 Abandonment and 
Impoundment of personal 
property. 

30 1 Allow residents to clean 
up lake area. Airbnb can 
allow new growth in old 
neighborhoods.  The 
fishing is good at this 
lake. I want to respect 
the land but need help 
with rewriting some old 
outdated laws that were 
good for that time but 
now need changed.  

Noted. USACE has and will 
continue to authorize vegetation 
modification permits where 
necessary for access to a 
permitted dock or for reasonable 
wildfire prevention. Pedestrian 
access paths to the shoreline may 
also be authorized by Shoreline 
Use Permit. Unfortunately, many 
of the comments made are 
related to local economic 



 
G-12 

Comment 
NO. 

NO. 
Commenters 

Comment USACE Response 

conditions that are beyond USACE 
control.  

31 1 Request forestry 
management from US 
Forestry Service along 
protected shoreline from 
Holiday boat ramp to the 
main lake, or consider 
adjacent land owner 
underbrush activity. 

Noted. Vegetation modification 
permits are issued as part of the 
SMP in certain areas and for 
certain reasons as explained in 
the USACE response to Comment 
No. 8. USACE employs foresters to 
manage areas for multiple 
benefits including, timber, wildlife 
habitat, water quality, and 
aesthetics.   

58 TOTAL COMMENTORS 
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APPENDIX H: SUMMARY OF SHORELINE MANAGEMENT CHANGES 
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1978 Shoreline Management Plan (SMP) Proposed 2019 Shoreline Management 
Plan (SMP) 

Justification of the Proposed Action 

Public Law and Engineer Regulation 
The 1978 SMP contains numerous outdated 
requirements related to permit 
administration, transfer of permits, permit 
termination, dock removal/replacement, 
and required response times. 
 

Public Law and Engineer Regulation 
Numerous changes are proposed to bring 
the revised SMP into compliance with 
public law and current Engineer Regulation. 

 
These changes were implemented 
administratively as they became 
effective, and do not require public 
comment/approval to be updated in 
the plan. 

Shoreline Allocations  
 
Shoreline Allocations (in miles) in the 1978 
SMP consisted of the following: 
 
Prohibited Access Areas: 0.9 Miles 
Protected Shoreline Areas: 151.3 Miles 
Limited Development Areas: 10.6 Miles 
Public Recreation Areas: 26.4 Miles 
 
In the 1978 SMP, numerous public 
recreation areas existed with a larger 
footprint than they do today.  
 
 
The 1978 SMP aligned shoreline allocation 
with a prior version of the Lake O’ the Pines 
Master Plan land use classes. 

Shoreline Allocations 
 
Shoreline Allocations in the 2019 SMP 
revision consist of the following: 
 
Prohibited Access Areas: 1.3 Miles 
Protected Shoreline Areas: 163.0 Miles 
Limited Development Areas: 10.5 Miles 
Public Recreation Areas: 15.5 Miles 
 
Park closures and reductions caused by 
closure of several commercial leases after 
1978 resulted in considerably less public 
recreation area than depicted in the 1978 
map. Prior public recreation areas were 
reclassified to Multiple Resource Use Lands 
with emphasis on Wildlife or Vegetation 
Management and most are allocated as 
Protected Shoreline Areas. 
Limited Development Areas were reduced 
by 0.1 miles. 

 
 
Many of these changes reduced the 
relic public recreation areas, and 
aligned allocations with the 2019 
Master Plan revision.  
 
The majority of other shoreline 
allocation changes were to align with 
updated Master Plan land use 
classification for Low Density 
Recreation. Limited Development 
Areas were reduced by 0.1 miles due 
to removing small areas that are not 
suitable for boat docks due to shallow 
water or wind and wave action. 
 
0.4 shoreline miles of Public 
Recreation Area were changed to 
Prohibited Access Area along the 
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1978 Shoreline Management Plan (SMP) Proposed 2019 Shoreline Management 
Plan (SMP) 

Justification of the Proposed Action 

 
The 2019 Lake O’ the Pines Master Plan 
revision aligned land use classification with 
current conditions and management goals, 
and the proposed Shoreline Management 
Plan aligns shoreline allocation with those 
land use classes. 
 

upstream, northeastern end of the 
dam. 
 
11.7 shoreline miles were changed 
from Limited Development Area (0.1 
miles) and Public Recreation Area (10.5 
miles) to Protected Shoreline Area. 
Public Recreation Area allocations 
were reduced to match the extent of 
the landside recreation areas. Limited 
Development Areas were reduced by 
0.1 shoreline miles in areas where 
recreation facilities already exist 
nearby and in areas adjacent to 
shorelines subject to severe erosion, 
steep bluffs, and Environmentally 
Sensitive Areas identified by the  
2019 Lake O’ the Pines Master Plan. 
 
The 1.1 shoreline miles missing in the 
overall allocation is a result of erosion 
over the past 40 years and improved 
measurement technology. 
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1978 Shoreline Management Plan (SMP) Proposed 2019 Shoreline Management 
Plan (SMP) 

Justification of the Proposed Action 

Boat Docks 
The 1978 plan did not include a standard 
dock plan, although one was later 
implemented to clarify vague language in 
the SMP.  
 
The 1978 plan allows up to 50 percent 
density of docks within those portions of 
Limited Development Areas suitable for 
docks. 
 
 
The 1978 plan does not specify maximum 
dock size allowed, only that the overall size 
will be kept to a minimum to limit 
encroachment on the water surface. 
 
The 1978 plan does not specify dock guide 
piling height requirements, and the original 
standard dock plan required piling height of 
236 feet NGVD29, the 5-year flood 
frequency. 
 
 
 
 
 
 

Boat Docks 
The proposed plan includes the latest 
version of the standard dock plan, which 
has been in use for about 10 years. 
 
The proposed plan includes the 
requirement of a minimum distance of 75 
feet between docks, which has been a 
standard dock plan requirement for many 
years.  
 
 
The proposed plan includes maximum dock 
size and length requirements that have 
been in effect as part of the standard dock 
plan for many years. 
 
The proposed plan includes dock guide 
piling height requirement of 240 feet 
NGVD29. 
 
 
 
 
 
 
 
 

 
A standard dock plan provides clear 
construction and maintenance 
guidance to dock owners. It is useful as 
a design example that meets minimum 
local requirements. 
 
The use of 50 percent density is 
effective on lakes that allow cable or 
stiff-arm anchoring systems which 
occupy much more shoreline width 
than vertical pilings. The 75 feet 
minimum requirement is needed to 
reduce the impact to navigation 
around these facilities by the public. 
 
Dock size and length requirements are 
needed to keep with the original intent 
of the 1978 plan of minimizing 
encroachment on the water surface. 
 
This requirement has been included in 
the standard dock plan for many years, 
and has proven to be more effective 
with the frequency and magnitude of 
recent flood events. Consideration will 
be given to unique designs that may 
also be effective with such flooding. 
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1978 Shoreline Management Plan (SMP) Proposed 2019 Shoreline Management 
Plan (SMP) 

Justification of the Proposed Action 

The 1978 plan prohibits posting of private 
signs on permitted private use facilities. 
 
 
The 1978 plan did not include a 
requirement for handrails on boat docks. 

The proposed plan allows the posting of 
“private property” signs only on private use 
facilities. 
 
The proposed plan includes specific 
minimum requirements for handrails for 
new or replacement walkways or ramps 
that are elevated and/or sloped. 

 
Engineer Regulation has allowed 
posting of private signs even though 
the outdated 1978 SMP prohibited 
such posting. 
 
The proposed requirement is a safety 
measure to assist traversing sloped or 
elevated walkways or ramps, and to 
conform to International Building 
Code. 
 
 

Vegetation Alteration 
In protected shoreline areas, the 1978 plan 
references permitting of limited 
underbrushing and mowing to reduce fire 
hazards to private homes. 
 
 
The 1978 plan specifies a diameter limit of 
3 inches for tree removal that is allowed by 
USACE without the need to specifically 
mark trees to be removed.  

Vegetation Alteration 
The proposed plan adopts Zone 1 
defensible space criteria described by the 
Texas A&M Forest Service to reduce the 
risk of damage to private structures from 
wildfire. 
 
The proposed plan changes the tree cutting 
diameter limit to 2 inches. 

 
Use of Texas A&M Forest Service Zone 
1 defensible space criteria will provide 
consistency in the issuance of 
vegetation alteration permits for fire 
hazard reduction near adjacent private 
structures. In general, Zone 1 is 
described as a space of 30-feet that 
surrounds structures on all sides and 
provides space for fire suppression 
equipment in the event of an 
emergency. In many cases the 30-foot 
space can be achieved by combining 
private land and Government land.  
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1978 Shoreline Management Plan (SMP) Proposed 2019 Shoreline Management 
Plan (SMP) 

Justification of the Proposed Action 

 
This change will improve the 
effectiveness of protecting young, high 
quality trees from damage or removal, 
and result in more effective forest 
regeneration. 

Community Docks 
The 1978 plan encourages the use of 
community docks. 

Community Docks 
The 2019 SMP does not encourage the use 
of community docks, although they may be 
permitted if a group can provide assurance 
of sufficient use demand and for continued 
surveillance and maintenance. 

 
Community docks have proven difficult 
to manage and maintain for groups of 
adjacent landowners and are therefore 
not encouraged by USACE. However, 
with careful consideration they may 
still be beneficial in areas remote from 
commercial mooring facilities. 

Duck Blinds 
The 1978 plan references permitting of 
duck blinds. 

Duck Blinds 
The proposed plan allows for portable duck 
blinds under the requirements of the 
hunting program, but does not permit 
construction of permanent duck blinds. 

 
Permitting of duck blinds does not 
operationally fit into the shoreline 
management plan. Permits for 
permanent duck blinds have not been 
issued for decades, and the use of 
portable blinds increases shoreline 
aesthetic values while meeting the 
needs of hunters. 

Buoyed Courses and Ski Jumps 
The 1978 plan references permitting ski 
jumps. 

Buoyed Courses and Ski Jumps 
The proposed plan does not include ski 
jumps or related water recreation activities 
that may be permitted separately as a 
special event. 

 
The Special Event Program is more 
applicable than the SMP for permitting 
such lake activities. 
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1978 Shoreline Management Plan (SMP) Proposed 2019 Shoreline Management 
Plan (SMP) 

Justification of the Proposed Action 

Electrical Power and Lights 
The 1978 plan included permitting of 
electrical installations to service private use 
facilities. 

Electrical Power and Lights 
The proposed plan denotes that electrical 
installations may be authorized by a real 
estate license following approval by the 
Lake Manager. Solar installations are also 
encouraged over traditional utility-
dependent installations. 

 
The proposed plan incorporates the 
use of real estate instruments for 
activities (including waterlines and 
stairways) that are customarily 
permitted by that method. The 
requirement for a real estate 
instrument as the standard means of 
approval for electric service or stairs 
that service a dock has been in place 
for many years, but is not specifically 
mentioned in the 1978 SMP.. 
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DRAFT FINDING OF NO SIGNIFICANT IMPACT 
ENVIRONMENTAL ASSESSMENT FOR THE 

LAKE O’ THE PINES SHORELINE MANAGEMENT PLAN REVISION 
MARION, HARRISON, UPSHUR, CAMP, TITUS, AND MORRIS COUNTIES, TEXAS 

 
In accordance with the National Environmental Policy Act of 1969, 

including guidelines in 33 Code of Federal Regulations (CFR) Part 230, the Fort 
Worth District and the Regional Planning and Environmental Center (RPEC) of 
the U.S. Army Corps of Engineers (USACE) have assessed the potential impacts 
of the Lake O’ the Pines Shoreline Management Plan revision. 

The 2019 Shoreline Management Plan (SMP) is a revision of the 1978 
SMP. The revised SMP will align with the 2019 Lake O’ the Pines Master Plan 
(MP) that provides guidance for stewardship of natural resources and 
management of long-term public access to, and use of, the natural resources of 
Lake O’ the Pines Reservoir and Dam. The SMP utilizes shoreline classifications 
to define appropriate uses of the USACE-managed shorelines.  The SMP 
provides a comprehensive description of the project, a discussion of factors 
influencing resource management and development, new resource management 
objectives, the resource plan describing how project lands and waters will be 
managed, an identification and discussion of special topics, a synopsis of public 
involvement and input into the planning process, and descriptions of existing 
development. 

Under the No Action Alternative, the USACE would take no action, which 
means the SMP would not be revised.  With this alternative, no new resources 
analysis or shoreline use reclassifications would occur.  The operation and 
management of Lake O’ the Pines would continue as outlined in the current 
SMP.   

The Proposed Action includes SMP Revisions, coordination with the 
public, and updates to comply with the USACE regulation and guidance, and 
reflects changes in land management and the land uses that have occurred since 
1978.  Shoreline classifications were revised to meet authorized project purposes 
and current resource objectives that address a mix of natural resource and 
recreation management objectives that are compatible with regional goals, 
recognize outdoor recreation trends, and are responsive to public comments.  
Recommended shoreline classification changes associated with the Proposed 
Action include the following: 

 

 



  

 
 

Table A - List of SMP Changes from 1978 to Proposed Action 

1978 Shoreline Management Plan 
(SMP) 

Proposed 2019 SMP Justification of the 
Proposed Action 

Public Law and Engineer Regulation 
The 1978 SMP contains numerous 
outdated requirements related to 
permit administration, transfer of 
permits, permit termination, dock 
removal/replacement, and required 
response times. 

Public Law and Engineer Regulation 
Numerous changes are proposed to 
bring the revised SMP into compliance 
with public law and current Engineer 
Regulation. 

 
These changes were 
implemented operationally 
as they became effective, 
and do not require public 
comment/approval to be 
updated in the plan. 

Shoreline Allocations  
 
Shoreline Allocations (in miles) in the 
1978 SMP consisted of the following: 
Prohibited Access Areas:  0.9 Miles 
Protected Shoreline Areas: 151.3 Miles 
Limited Development Areas: 10.6 Miles 
Public Recreation Areas: 26.4 Miles 
 
In the 1978 SMP, numerous public 
recreation areas existed with a larger 
footprint than they do today.  
 
The 1978 SMP aligned shoreline 
allocation with a prior version of the 
Lake O’ the Pines Master Plan land use 
classes. 

Shoreline Allocations 
 
Shoreline Allocations in the 2019 SMP 
revision consist of the following: 
Prohibited Access Areas: 1.3 Miles 
Protected Shoreline Areas: 163.0 Miles 
Limited Development Areas: 10.5 Miles 
Public Recreation Areas: 15.5 Miles 
 
Park closures and reductions caused by 
closure of several commercial leases 
after 1978 resulted in considerably less 
public recreation area than depicted in 
the 1978 map. Prior public recreation 
areas were reclassified to Multiple 
Resource Management Lands with 
emphasis on Wildlife or Vegetation 
Management and most are allocated 
as Protected Shoreline Areas. 
 
The 2019 Lake O’ the Pines Master 
Plan revision aligned land use 
classification with current conditions 
and management goals, and the 
proposed SMP aligns shoreline 
allocation with those land use classes. 
 
 

 
0.4 shoreline miles of Public 
Recreation Area were 
changed to Prohibited 
Access Area along the 
upstream, northeastern end 
of the dam. 
 
11.7 shoreline miles were 
changed from Limited 
Development Area (0.1 
miles) and Public 
Recreation Area (10.5 
miles) to Protected 
Shoreline Area. Public 
Recreation Area allocations 
were reduced to match the 
extent of the landside 
recreation areas. Limited 
Development Areas were 
reduced by 0.1 shoreline 
miles in areas where 
recreation facilities already 
exist nearby and in areas 
adjacent to shorelines 
subject severe erosion, 
steep bluffs, and 
Environmentally Sensitive 
Areas identified by the  
2019 Lake O’ the Pines 
Master Plan. 
 
The 1.1 shoreline miles 
missing in the overall 
allocation is a result of 
erosion over the past 40 
years and improved 
measurement technology. 

Boat Docks 
The 1978 plan did not include a 
standard dock plan, although one was 

Boat Docks 
The proposed plan includes the latest 
version of the standard dock plan, 

 
A standard dock plan 
provides clear construction 
and maintenance guidance 



  

 
 

1978 Shoreline Management Plan 
(SMP) 

Proposed 2019 SMP Justification of the 
Proposed Action 

later implemented to clarify vague 
language in the SMP.  
 
The 1978 plan allows up to 50 percent 
density of docks within those portions 
of Limited Development Areas suitable 
for docks. 
 
 
The 1978 plan does not specify 
maximum dock size allowed, only that 
the overall size will be kept to a 
minimum to limit encroachment on 
the water surface. 
 
The 1978 plan does not specify dock 
guide piling height requirements, and 
the original standard dock plan 
required piling height of 236 National 
Geodetic Vertical Datum 23 (NGVD), 
the 5-year flood frequency. 
 
The 1978 plan prohibits posting of 
private signs on permitted private use 
facilities. 
 
The 1978 plan did not include a 
requirement for handrails on boat 
docks. 

which has been in use for about 10 
years. 
 
The proposed plan includes the 
requirement of a minimum distance of 
75 feet between docks, which has 
been a standard dock plan 
requirement for many years.  
 
 
The proposed plan includes maximum 
dock size and length requirements that 
have been in effect as part of the 
standard dock plan for many years. 
 
The proposed plan includes dock guide 
piling height requirement of 240 
NGVD. 
 
 
 
The proposed plan allows the posting 
of “private property” signs only on 
private use facilities. 
 
The proposed plan includes specific 
minimum requirements for handrails 
for new or replacement walkways or 
ramps that are elevated and/or sloped. 

to dock owners.  It is useful 
as a design example that 
meets minimum local 
requirements. 
 
The use of 50 percent 
density is effective on lakes 
that allow cable or stiff-arm 
anchoring systems which 
occupy much more 
shoreline width than 
vertical pilings. The 75 feet 
minimum requirement is 
needed to reduce the 
impact to navigation 
around these facilities by 
the public. 
 
Dock size and length 
requirements are needed to 
keep with the original 
intent of the 1978 plan of 
minimizing encroachment 
on the water surface. 
 
This requirement has been 
included in the standard 
dock plan for many years, 
and has proven to be more 
effective with the frequency 
and magnitude of recent 
flood events. Consideration 
will be given to unique 
designs that may also be 
effective with such flooding. 
 
Engineer Regulation has 
allowed posting of private 
signs even though the 
outdated 1978 SMP 
prohibited such posting. 
 
The proposed requirement 
is a safety measure to assist 
traversing sloped or 
elevated walkways or 
ramps, and to conform to 
International Building Code. 

Vegetation Alteration Vegetation Alteration  



  

 
 

1978 Shoreline Management Plan 
(SMP) 

Proposed 2019 SMP Justification of the 
Proposed Action 

In protected shoreline areas, the 1978 
plan references permitting of limited 
underbrushing and mowing to reduce 
fire hazards to private homes. 
 
 
The 1978 plan specifies a diameter 
limit of 3 inches for tree removal that 
is allowed by USACE without the need 
to specifically mark trees to be 
removed.  

The proposed plan adopts Zone 1 
defensible space criteria described by 
the Texas A&M Forest Service to 
reduce the risk of damage to private 
structures from wildfire. 
 
The proposed plan changes the tree 
cutting diameter limit to 2 inches. 

Use of Texas A&M Forest 
Service Zone 1 defensible 
space criteria will provide 
consistency in the issuance 
of vegetation alteration 
permits for fire hazard 
reduction near adjacent 
private structures. In 
general, Zone 1 is described 
as a space of 30-feet that 
surrounds structures on all 
sides and provides space for 
fire suppression equipment 
in the event of an 
emergency. In many cases 
the 30-foot space can be 
achieved by combining 
private land and 
Government land.   
 
This change will improve 
the effectiveness of 
protecting young, high 
quality trees from damage 
or removal, and result in 
more effective forest 
regeneration. 

Community Docks 
The 1978 plan encourages the use of 
community docks. 

Community Docks 
The 2019 SMP does not encourage the 
use of community docks, although they 
may be permitted if a group can 
provide assurance of sufficient use 
demand and for continued surveillance 
and maintenance. 

 
Community docks have 
proven difficult to manage 
and maintain for groups of 
adjacent landowners and 
are therefore not 
encouraged by USACE.  
However, with careful 
consideration they may still 
be beneficial in areas 
remote from commercial 
mooring facilities. 

Duck Blinds 
The 1978 plan references permitting of 
duck blinds. 

Duck Blinds 
The proposed plan allows for portable 
duck blinds under the requirements of 
the hunting program, but does not 
permit construction of permanent 
duck blinds. 

 
Permitting of duck blinds 
does not operationally fit 
into the SMP. Permits for 
permanent duck blinds 
have not been issued for 
decades, and the use of 
portable blinds increases 
shoreline aesthetic values 
while meeting the needs of 
hunters. 



  

 
 

1978 Shoreline Management Plan 
(SMP) 

Proposed 2019 SMP Justification of the 
Proposed Action 

Buoyed Courses and Ski Jumps 
The 1978 plan references permitting 
ski jumps. 

Buoyed Courses and Ski Jumps 
The proposed plan does not include ski 
jumps or related water recreation 
activities that may be permitted 
separately as a special event. 

 
The Special Event Program 
is more applicable than the 
SMP for permitting such 
lake activities. 

Electrical Power and Lights 
The 1978 plan included permitting of 
electrical installations to service 
private use facilities. 

Electrical Power and Lights 
The proposed plan denotes that 
electrical installations may be 
authorized by a real estate license 
following approval by the lake 
manager. Solar installations are also 
encouraged over traditional utility-
dependent installations. 

 
The proposed plan 
incorporates the use of real 
estate instruments for 
activities (including 
waterlines and stairways) 
that are customarily 
permitted by that method.  
The requirement for a real 
estate instrument as the 
standard means of approval 
for electric service or stairs 
that service a dock has been 
in place for many years, but 
is not specifically 
mentioned in the 1978 
SMP. 

 
 

Table B - Changes in SMP Shoreline Allocation Miles to Align with the 2019 Lake of the 
Pines MP 

DESIGNATION 1978 MILES 2019 MILES DIFFERENCE* 

Prohibited Access Area 0.9 1.3 0.4 

Protected Shoreline Area 151.3 163.0 11.7 

Limited Development Area 10.6 10.5 -0.1 

Public Recreation Area 26.4 15.5 -10.9 
* The 1.1 miles reduction overall is a result of erosion over the past 40 years and improved measurement technology. 

The Proposed Action was chosen because it would meet regional goals 
associated with good stewardship of land and water resources, would meet regional 
recreation goals, and would allow for continued use and development of project lands 
along the shoreline without violating national policies or public laws. 

The Environmental Assessment (EA) and comments received from other 
agencies and the public have been used to determine whether the Proposed 
Action requires the preparation of an Environmental Impact Statement (EIS). All 
environmental, social, and economic factors that are relevant to the 
recommended alternative were considered in this assessment. These include, 
but are not limited to, climate and climate change, environmental justice, cultural 



  

 
 

resources, air quality, visual aesthetics, prime farmland, water quality, wetlands, fish 
and wildlife, invasive species, migratory birds, recreational fisheries, and threatened and 
endangered species. 

It is my finding, based on the EA, that the revision of the 1978 SMP for Lake O’ 
the Pines will have no significant adverse impact on the environment and will not 
constitute a major federal action significantly affecting the quality of the human 
environment. Therefore, an EIS will not be prepared. 

 
 
 
 
 

Date  Kenneth N. Reed, PMP 
Colonel, U.S. Army 
District Engineer 



  

 
 

 

ENVIRONMENTAL ASSESSMENT ORGANIZATION 

This Environmental Assessment (EA) evaluates the potential environmental and 
socioeconomic impacts of the Shoreline Management Plan of Lake O’ the Pines. This 
EA will facilitate the decision process regarding the Proposed Action and alternatives. 

SECTION 1  INTRODUCTION of the Proposed Action summarizes the purpose 
of and need for the Proposed Action, provides relevant background 
information, and describes the scope of the EA. 

SECTION 2  PROPOSED ACTION AND ALTERNATIVES examines alternatives 
for implementing the Proposed Action and describes the 
recommended alternative. 

SECTION 3  AFFECTED ENVIRONMENT describes the existing environmental 
and socioeconomic setting. 

ENVIRONMENTAL CONSEQUENCES identifies the potential 
environmental and socioeconomic effects of implementing the 
Proposed Action and alternatives.  

SECTION 4  CUMULATIVE IMPACTS describes the impact on the environment 
that may result from the incremental impact of the action when 
added to other past, present, and reasonably foreseeable actions. 

SECTION 5  COMPLIANCE WITH ENVIRONMENTAL LAWS provides a listing 
of environmental protection statutes and other environmental 
requirements. 

SECTION 6  IRRETRIEVABLE AND IRREVERSIBLE COMMITMENT OF 
RESOURCES identifies any irreversible and irretrievable 
commitments of resources that would be involved in the Proposed 
Action should it be implemented. 

SECTION 7  PUBLIC AND AGENCY COORDINATION provides a listing of 
individuals and agencies consulted during preparation of the EA. 

SECTION 8  REFERENCES provides bibliographical information for cited 
sources. 

SECTION 9  ACRONYMS/ABBREVIATIONS 

SECTION 10  LIST OF PREPARERS identifies persons who prepared the 
document and their areas of expertise. 
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ENVIRONMENTAL ASSESSMENT 
Lake O’ the Pines Shoreline Management Plan Revision 

Marion, Harrison, Upshur, Camp, Titus, And Morris Counties, Texas  

SECTION 1: INTRODUCTION 

The United States Army Corps of Engineers, Fort Worth District (USACE) is 
proposing to adopt and implement the 2019 Lake O’ the Pines Shoreline Management 
Plan (SMP). The 2019 SMP is a revision of the 1978 SMP. The 2019 SMP establishes 
policies and sets guidelines by which the USACE manages certain private development 
and use of public lands and waters along the shoreline of Lake O’ the Pines. 

Adoption and implementation of the 2019 SMP (Proposed Action) would create 
potential impacts on the natural and human environments, and as such, this 
Environmental Assessment (EA), was prepared in accordance with the National 
Environmental Policy Act (NEPA) of 1969, as amended (Public Law 91-190), 33 Code 
of Federal Regulations (CFR) Part 230, Council on Environmental Quality (CEQ) 
regulations (40 CFR 1500–1517), and the USACE implementing regulations, Policy and 
Procedures for Implementing NEPA, ER 200-2-2 (USACE, 1988). 

1.1 PROJECT LOCATION AND SETTING    

Lake O’ the Pines is located in east Texas approximately eight miles west of the 
city of Jefferson, on the Big Cypress Bayou, 18 miles upstream from the confluence of 
the Bayou with the Red River. The lake is approximately 18 miles long and one mile 
wide, with water extending into eight tributaries. The lake area extends throughout 
portions of Marion, Harrison, Upshur, Camp, Titus, and Morris counties. The lake is 
formed by the Ferrells Bridge Dam, which was authorized in 1946 and constructed and 
designated in 1958 for the purpose of flood control and water supply storage. Since 
impoundment, Lake O’ the Pines has prevented flooding on Cypress Creek, Caddo 
Lake, and Twelve Mile Bayou. An additional benefit accruing from Lake O’ The Pines is 
the utilization of impounded water to provide municipal and industrial water supplies to 
the cities of Longview, Jefferson, Ore City, Daingerfield, Avinger, Lone Star, and 
Hughes Springs, and Southwestern Electric Power Company (Hallsville, Texas). The 
Northeast Texas Municipal Water District (NETMWD) is the state agency created by the 
Texas legislature to administer the water supply features of the project. 

1.2 PURPOSE OF AND NEED FOR THE ACTION  

The purpose of the Proposed Action is to establish what facilities and activities 
will be permitted on government property along the project shoreline to the extent 
possible within constraints imposed by public law and agency policy, and also to 
support the goals and objectives of the 2019 Lake O’ the Pines MP.  

The need for the Proposed Action is to bring the 1978 SMP up to date and to 
reflect ecological, socio-political, and socio-demographic changes that are currently 
impacting Lake O’ the Pines, as well as those changes anticipated to occur through 
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2044. In particular, the SMP needed to be revised in order to align with the 2019 MP, to 
incorporate current terminology, to insure compliance and compatibility with ER 1130-2-
406 and ER 1130-2-540, and to insure compliance with Fort Worth District policy related 
to shoreline management. 

 Additionally, increasing fragmentation of wildlife habitat, national policies related 
to climate change, growing demand for recreational access, and protection of natural 
resources are all factors affecting Lake O’ the Pines. In response to these continually 
evolving trends, the USACE determined that a full revision of the 1978 SMP would be 
required. 

Section 2 below describes the specific objectives of the SMP. 

As part of the Shoreline Management planning process, the project delivery team 
evaluated public comments and current shoreline area uses, determined any necessary 
changes to shoreline area classifications, and formulated proposed alternatives. As a 
result of public coordination and two public information meetings, alternatives were 
developed and screened, and this EA was initiated. 

1.3 SCOPE OF THE ACTION 

This EA was prepared to evaluate existing conditions and potential impacts of 
proposed alternatives associated with the implementation of the 2019 SMP. The 
alternatives considered were based on different shoreline management strategies as 
well as considering the local cultural, natural, and recreational resources. Alternatives 
were developed using different combinations of shoreline management strategies to be 
aligned with the 2019 Lake O’ the Pines MP.  
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SECTION 2: PROPOSED ACTION AND ALTERNATIVES 

The project need is to revise the 1978 SMP so that it is compliant with current 
USACE regulations, guidance, the 2019 Lake O’ the Pines MP, incorporates public 
access and recreation needs, includes current terminology in regards to shoreline 
allocations, and to reestablish shoreline allocation miles based on natural resources, 
public recreation and access, and project land management. As part of this process, 
which includes public outreach and comment, the USACE plans to produce an updated 
SMP that is relevant to both federal and local needs. 

The 2019 MP established resource goals and objectives for purposes of 
development, conservation, and management of natural, cultural, and man-made 
resources at the Lake O’ the Pines. Goals describe the desired end state of overall 
management efforts, whereas resource objectives are specific task-oriented actions 
necessary to achieve the overall 2019 SMP goals. Goals and objectives are guidelines 
for obtaining maximum public benefits while minimizing adverse impacts on the 
environment, and are developed in accordance with 1) authorized project purposes, 2) 
applicable laws and regulations, 3) resource capabilities and suitabilities, 4) regional 
needs, 5) other governmental plans and programs, and 6) expressed public desires.  

The purpose of the SMP is to establish policies and set guidelines by which the 
U.S. Army Corps of Engineers (USACE) manages certain private development and use 
of public lands and waters along the shoreline of Lake O’ the Pines. The objectives of 
the Lake O’ the Pines SMP are as follows: 

1. To manage and protect shoreline under jurisdiction of the Chief of Engineers. 

2. To establish, conserve, and maintain sustainable natural resources, including 
fish and wildlife habitat, and promote environmental sustainability and aesthetic quality. 

3. To promote a reasonably safe and healthful environment for project visitors. 

4. To provide pedestrian access to project lands and waters while maintaining 
the shoreline for general public use. 

5. To manage private use of public property to the degree necessary to gain 
maximum benefits to the public. 

6. To encourage boat owners to moor their boats at commercial marinas, utilize 
dry storage off project lands, or to trailer their boats to commercial or public launching 
ramps. 

7. To ensure the SMP compliments and does not contradict the 2019 Lake O’ the 
Pines MP. 

USACE regulations specify four possible categories of shoreline allocation: 
Protected Shoreline Areas, Limited Development Areas, Prohibited Access Areas, and 
Public Recreation Areas. Descriptions of each allocation are listed below. 
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2.2.1 LIMITED DEVELOPMENT AREAS (LDA): LDAs are those areas of fee-
owned USACE land adjacent to private land holdings that have been developed for 
private recreational cottages and homes and whose location and physical 
characteristics conform to the criteria established in this plan as qualifying for limited 
development status. The requisite criteria are as follows: 

LDAs must be adjacent to existing high density private residential developments, 
and must meet the other criteria in this SMP. 

LDAs shall be located in coves, or small inlets that afford some degree of natural 
protection from high winds and wave action, and must have adequate water depth to 
accommodate pool fluctuations. Limited development shall not be located in areas 
subject to severe shoreline erosion, the presence of steep bluffs, or environmentally 
sensitive areas. 

LDAs must provide a visually pleasing natural appearance when viewed from the 
open lake, being planted only in native trees, vines, shrubs, groundcovers, and grasses, 
and thus maintaining general aesthetic and environmental qualities found along the 
naturally vegetated shoreline. Formal landscaping practices through plantings or 
maintenance practices are prohibited. In addition, vegetable gardening, row cropping, 
and other agricultural practices are prohibited. 

Shoreline segments where only scattered or isolated private facilities or 
vegetation modifications exist under previous permits do not qualify for limited 
development status. 

A LDA shall not be located proximate to developed or proposed public recreation 
areas unless a vegetative buffer can be established along the perimeter of the public 
use area to maintain its desired environmental characteristics and aesthetic quality.  

Existing private use facilities located on Government land and within areas zoned 
for limited development will, in general, be allowed to remain provided they meet the 
criteria established in this plan. After proper application and approval by the Lake 
Manager, permits may be issued for existing or new facilities located in these areas 
provided the density of such facilities does not exceed 50 percent of the shoreline that is 
suitable for the placement of floating facilities and a spacing of 75 feet between facilities 
is maintained. Permits may also be issued for vegetation modification such as mowing 
and clearing of vegetation and underbrush, in accordance with section 4.2.1 of the 
Shoreline Management Plan, as approved by the Lake Manager. Erosion and shoreline 
protection measures may also be authorized by a real estate license if permanent 
structures on private land are threatened by shoreline erosion.   

2.2.2 PUBLIC RECREATION AREAS (PRA): PRAs are those shoreline 
segments adjacent to developed or proposed public use and commercial concession 
areas. These areas have controlled access for the protection of the park and their 
users. An adequate vegetative buffer has been established around each public use area 
to maintain aesthetic and environmental qualities. Neither private use privileges nor 
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facilities, nor vegetation and landform modifications by private individuals are allowed or 
permitted in these areas. Activities in commercial concession areas are governed by the 
conditions contained in the concession lease and are not subject to the permit 
requirements of this plan.  

2.2.3 PROTECTED SHORELINE AREAS (PSA): PSAs are designated primarily 
to protect aesthetic, environmental, cultural, and fish and wildlife resources. The 
shoreline may also be designated in the category for physical protection reasons, such 
as heavy siltation or exposure to high winds and wave action. Pedestrian access and 
boating are permitted along protected shorelines provided that protected resource 
values are not damaged or destroyed. In general, private shoreline use that existed in 
these areas prior to December 13, 1974, will be allowed to continue. However, no new 
private shoreline use, including floating facilities and major mowing or other vegetation 
modification, will be permitted in these areas. Although these shorelines are available 
for general recreational purposes, no developed public use facilities are provided. 
Subsequent to proper application and review, minor mowing and/or under-brushing may 
be permitted in these areas for the purpose of wildfire prevention.  

2.2.4 PROHIBITED ACCESS AREAS (PAA): These shoreline areas are 
allocated for project operation facilities, protection of sensitive resources, and the 
physical safety of recreation visitors.  This allocation includes hazardous areas that are 
restricted from public access near the dam embankment, outlet works, stilling basin, 
uncontrolled spillway, and all municipal water intake locations. Fishing is allowed at the 
outlet structure downstream from the dam.   

2.1 ALTERNATIVE 1: NO ACTION ALTERNATIVE 

Under the No Action Alternative, the USACE would not approve the adoption or 
implementation of the 2019 SMP. Instead, the USACE would continue to manage Lake 
O’ the Pine’s natural resources as set forth in the 2019 MP. However, the 1978 SMP 
would continue to provide shoreline management guidance while out of date and 
compliance with current USACE regulations and the 2019 MP. The No Action 
Alternative, while it does not meet the purpose of or need for the Proposed Action, 
serves as a benchmark of existing conditions against which federal actions can be 
evaluated, and as such, the No Action Alternative is included in this EA, as required by 
NEPA and CEQ regulations (40 CFR § 1502.14(d)). 

2.2 ALTERNATIVE 2: PROPOSED ACTION 

Under the Proposed Action, the 2019 SMP would be reviewed, coordinated with 
the public, revised to comply with USACE regulations and guidance, and revised to 
reflect changes in the land management and land uses that have occurred over time or 
are desired in the near future. The keys to this alternative would be the revision of 
shoreline allocations and associated areas to USACE standards, and the preparation of 
resource objectives that would reflect current and projected needs compatible with 
regional goals while sustaining Lake O’ the Pines’ natural resources and providing 
recreational experiences for the next 25 years. 
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A summary of the changes in the proposed action are compared to the 1978 
SMP in Table 1. A summary of the changes in shoreline management allocation miles 
compared to the 1978 SMP are presented in Table 2, maps of the 1978 shoreline 
allocations and proposed allocations can be found in Appendix A of the 2019 Draft 
SMP. 

In addition, to changes in shoreline allocations, Table 1 presents proposed 
changes and justifications to standard boat dock designs, sizes, piling height, use of 
private property signs, handrails, and spacing. Further changes proposed for vegetation 
modifications, portable duck blinds, lighting, community docks, and water skiing jumps 
and courses can be found in Table 1 as well. 

Table 1 - Summary of Shoreline Management Changes 

1978 Shoreline Management Plan 
(SMP) 

Proposed 2019 Shoreline 
Management Plan (SMP) 

Justification of the 
Proposed Action 

Public Law and Engineer Regulation 
The 1978 SMP contains numerous 
outdated requirements related to 
permit administration, transfer of 
permits, permit termination, dock 
removal/replacement, and required 
response times. 

Public Law and Engineer Regulation 
Numerous changes are proposed to 
bring the revised SMP into compliance 
with public law and current Engineer 
Regulation. 

 
These changes were 
implemented operationally 
as they became effective, 
and do not require public 
comment/approval to be 
updated in the plan. 

Shoreline Allocations  
 
Shoreline Allocations (in miles) in the 
1978 SMP consisted of the following: 
Prohibited Access Areas: 0.9 Miles 
Protected Shoreline Areas: 151.3 Miles 
Limited Development Areas: 10.6 Miles 
Public Recreation Areas: 26.4 Miles 
 
In the 1978 SMP, numerous public 
recreation areas existed with a larger 
footprint than they do today.  
 
The 1978 SMP aligned shoreline 
allocation with a prior version of the 
Lake O’ the Pines MP land use classes. 

Shoreline Allocations 
 
Shoreline Allocations in the 2019 SMP 
revision consist of the following: 
Prohibited Access Areas: 1.3 Miles 
Protected Shoreline Areas: 163.0 Miles 
Limited Development Areas: 10.5 Miles 
Public Recreation Areas: 15.5 Miles 
 
Park closures and reductions caused by 
closure of several commercial leases 
after 1978 resulted in considerably less 
public recreation area than depicted in 
the 1978 map. Prior public recreation 
areas were reclassified to Multiple 
Resource Management Lands with 
emphasis on Wildlife or Vegetation 
Management and most are allocated 
as Protected Shoreline Areas. 
 
The 2019 Lake O’ the Pines MP revision 
aligned land use classification with 
current conditions and management 
goals, and the proposed Shoreline 
Management Plan aligns shoreline 
allocation with those land use classes. 
 
 

 
0.4 shoreline miles of Public 
Recreation Area were 
changed to Prohibited 
Access Area along the 
upstream, northeastern end 
of the dam. 
 
11.7 shoreline miles were 
changed from Limited 
Development Area (0.1 
miles) and Public 
Recreation Area (10.5 
miles) to Protected 
Shoreline Area. Public 
Recreation Area allocations 
were reduced to match the 
extent of the current 
landside recreation areas. 
Limited Development Areas 
were reduced in areas 
where recreation facilities 
already exist nearby and in 
areas adjacent to shorelines 
subject to severe erosion, 
steep bluffs, and 
Environmentally Sensitive 
Areas identified by the  
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1978 Shoreline Management Plan 
(SMP) 

Proposed 2019 Shoreline 
Management Plan (SMP) 

Justification of the 
Proposed Action 

2019 Lake O’ the Pines MP. 
 
The 1.1 miles reduction 
overall is a result of erosion 
over the past 40 years and 
improved measurement 
technology. 

Boat Docks 
The 1978 plan did not include a 
standard dock plan, although one was 
later implemented to clarify vague 
language in the SMP.  
 
The 1978 plan allows up to 50 percent 
density of docks within those portions 
of Limited Development Areas suitable 
for docks. 
 
 
The 1978 plan does not specify 
maximum dock size allowed, only that 
the overall size will be kept to a 
minimum to limit encroachment on 
the water surface. 
 
The 1978 plan does not specify dock 
guide piling height requirements, and 
the original standard dock plan 
required piling height of 236 NGVD, 
the 5-year flood frequency. 
 
The 1978 plan prohibits posting of 
private signs on permitted private use 
facilities. 
 
The 1978 plan did not include a 
requirement for handrails on boat 
docks. 

Boat Docks 
The proposed plan includes the latest 
version of the standard dock plan, 
which has been in use for about 10 
years. 
 
The proposed plan includes the 
requirement of a minimum distance of 
75 feet between docks, which has 
been a standard dock plan 
requirement for many years.  
 
 
The proposed plan includes maximum 
dock size and length requirements that 
have been in effect as part of the 
standard dock plan for many years. 
 
The proposed plan includes dock guide 
piling height requirement of 240 
NGVD. 
 
 
 
 
The proposed plan allows the posting 
of “private property” signs only on 
private use facilities. 
 
The proposed plan includes specific 
minimum requirements for handrails 
for new or replacement walkways or 
ramps that are elevated and/or sloped. 

 
A standard dock plan 
provides clear construction 
and maintenance guidance 
to dock owners. It is useful 
as a design example that 
meets minimum local 
requirements. 
 
The use of 50 percent 
density is effective on lakes 
that allow cable or stiff-arm 
anchoring systems which 
occupy much more 
shoreline width than 
vertical pilings. The 75 feet 
minimum requirement is 
needed to reduce the 
impact to navigation 
around these facilities by 
the public. 
 
Dock size and length 
requirements are needed to 
keep with the original 
intent of the 1978 plan of 
minimizing encroachment 
on the water surface. 
 
This requirement has been 
included in the standard 
dock plan for many years, 
and has proven to be more 
effective with the frequency 
and magnitude of recent 
flood events. Consideration 
will be given to unique 
designs that may also be 
effective with such flooding. 
 
Engineer Regulation has 
allowed posting of private 
signs even though the 
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1978 Shoreline Management Plan 
(SMP) 

Proposed 2019 Shoreline 
Management Plan (SMP) 

Justification of the 
Proposed Action 

outdated 1978 SMP 
prohibited such posting. 
 
The proposed requirement 
is a safety measure to assist 
traversing sloped or 
elevated walkways or 
ramps, and to conform to 
International Building Code. 

Vegetation Alteration 
In protected shoreline areas, the 1978 
plan references permitting of limited 
underbrushing and mowing to reduce 
fire hazards to private homes. 
 
 
The 1978 plan specifies a diameter 
limit of 3 inches for tree removal that 
is allowed by USACE without the need 
to specifically mark trees to be 
removed.  

Vegetation Alteration 
The proposed plan adopts Zone 1 
defensible space criteria described by 
the Texas Forest Service to reduce the 
risk of damage to private structures 
from wildfire. 
 
The proposed plan changes the tree 
cutting diameter limit to 2 inches. 

 
Use of Texas Forest Service 
Zone 1 defensible space 
criteria will provide 
consistency in the issuance 
of vegetation alteration 
permits for fire hazard 
reduction near adjacent 
private structures. In 
general, Zone 1 is described 
as a space of 30-feet that 
surrounds structures on all 
sides and provides space for 
fire suppression equipment 
in the event of an 
emergency. In many cases 
the 30-foot space can be 
achieved by combining 
private land and 
Government land.   
 
This change will improve 
the effectiveness of 
protecting young, high 
quality trees from damage 
or removal, and result in 
more effective forest 
regeneration. 

Community Docks 
The 1978 plan encourages the use of 
community docks. 

Community Docks 
The 2019 SMP does not encourage the 
use of community docks, although they 
may be permitted if a group can 
provide assurance of sufficient use 
demand and for continued surveillance 
and maintenance. 

 
Community docks have 
proven difficult to manage 
and maintain for groups of 
adjacent landowners and 
are therefore not 
encouraged by USACE.  
However, with careful 
consideration they may still 
be beneficial in areas 
remote from commercial 
mooring facilities. 

Duck Blinds Duck Blinds  
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1978 Shoreline Management Plan 
(SMP) 

Proposed 2019 Shoreline 
Management Plan (SMP) 

Justification of the 
Proposed Action 

The 1978 plan references permitting of 
duck blinds. 

The proposed plan allows for portable 
duck blinds under the requirements of 
the hunting program, but does not 
permit construction of permanent 
duck blinds. 

Permitting of duck blinds 
does not operationally fit 
into the shoreline 
management plan. Permits 
for permanent duck blinds 
have not been issued for 
decades, and the use of 
portable blinds increases 
shoreline aesthetic values 
while meeting the needs of 
hunters. 

Buoyed Courses and Ski Jumps 
The 1978 plan references permitting 
ski jumps. 

Buoyed Courses and Ski Jumps 
The proposed plan does not include ski 
jumps or related water recreation 
activities that may be permitted 
separately as a special event. 

 
The Special Event Program 
is more applicable than the 
SMP for permitting such 
lake activities. 

Electrical Power and Lights 
The 1978 plan included permitting of 
electrical installations to service 
private use facilities. 

Electrical Power and Lights 
The proposed plan denotes that 
electrical installations may be 
authorized by a real estate license 
following approval by the lake 
manager. Solar installations are also 
encouraged over traditional utility-
dependent installations. 

 
The proposed plan 
incorporates the use of real 
estate instruments for 
activities (including 
waterlines and stairways) 
that are customarily 
permitted by that method.  
The requirement for a real 
estate instrument as the 
standard means of approval 
for electric service or stairs 
that service a dock has been 
in place for many years, but 
is not specifically 
mentioned in the 1978 
SMP. 

 
 

Table 2 - Changes in SMP Shoreline Allocation Miles to Align with the 2019 Lake of the 
Pines MP 

SHORELINE DESIGNATION 1978 
ALLOCATIONED 

MILES 

2019 ALLOCATIONED 
MILES 

DIFFERENCE* 

Prohibited Access Area 0.9 1.3 0.4 

Protected Shoreline Area 151.3 163.0 11.7 

Limited Development Area 10.6 10.5 -0.1 

Public Recreation Area 26.4 15.5 -10.9 
*The 1.1 miles reduction overall is a result of erosion over the past 40 years and improved measurement technology. 
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2.3 ALTERNATIVES CONSIDERED BUT ELIMINATED FROM FURTHER 
CONSIDERATION 

Ultimately, two alternatives were developed for evaluation including a No Action 
Alternative and an alternative that provides for a mixed use shoreline based on adjacent 
natural, cultural, and recreational resources. The mixed use alternative was developed 
with input from the 2019 MP land classifications that indicate the primary use for which 
project lands would be managed, public input, and consideration for natural, cultural, 
and recreational resources present at the lake. 

 

  



 

Page 11 

 

SECTION 3: AFFECTED ENVIRONMENT AND CONSEQUENCES 

This section of the EA describes the natural and human environments that exist 
at the project and the potential impacts of the No Action Alternative (Alternative 1) and 
Proposed Action (Alternative 2), outlined in Section 2.0 of this document. Only those 
issues that have the potential to be affected by these alternatives are described, per 
CEQ guidance (40 CFR § 1501.7 [3]). Some topics are limited in scope due to the lack 
of direct effect from the Proposed Action on the resource, or because that particular 
resource is not located within the project area. For example, no body of water in the 
Lake O’ the Pines watershed is designated as a Federal Wild or Scenic River, so this 
resource will not be discussed. 

Impacts (consequences or effects) can be either beneficial or adverse and can 
be either directly related to the action or indirectly caused by the action. Direct effects 
are caused by the action and occur at the same time and place (40 CFR § 1508.8 [a]).  
Indirect effects are caused by the action and are later in time or further removed in 
distance but are still reasonably foreseeable (40 CFR § 1508.8 [b]). As discussed in this 
section, the alternatives may create temporary (less than one year), short-term (up to 
three years), long-term (three to ten years), or permanent impacts following the 
implementation of the SMP.   

The 2019 Lake O’ the Pines MP was completed in January of 2019. The MP is a  
document that serves as a comprehensive land and recreational management plan. The 
2019 MP gave special consideration to the sensitive environmental resources and 
habitats found at Lake O’ the Pines. The 2019 MP can be found at:  

https://www.swf.usace.army.mil/About/Lakes-and-Recreation-Information/Master-
Plan-Updates/Lake-O-The-Pines/ 

Since the 2019 MP was recently completed and thoroughly evaluated the 
existing conditions of the same environment at Lake O’ the Pines discussed in this EA, 
the existing conditions following are included by reference. 

Whether an impact is significant depends on the context in which the impact 
occurs and the intensity of the impact (40 CFR § 1508.27). The context refers to the 
setting in which the impact occurs and may include society as a whole, the affected 
region, the affected interests, and the locality. Impacts on each resource can vary in 
degree or magnitude from a slightly noticeable change to a total change in the 
environment. For the purpose of this analysis, the intensity of impacts would be 
classified as negligible, minor, moderate, or major. The intensity thresholds are defined 
as follows: 

 Negligible: A resource would not be affected or the effects would be at or 
below the level of detection, and changes would not be of any measurable 
or perceptible consequence. 
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 Minor: Effects on a resource would be detectable, although the effects 
would be localized, small, and of little consequence to the sustainability of 
the resource. Mitigation measures, if needed to offset adverse effects, 
would be simple and achievable.   

 Moderate: Effects on a resource would be readily detectable, long-term, 
localized, and measurable. Mitigation measures, if needed to offset 
adverse effects, would be extensive and likely achievable. 

 Major: Effects on a resource would be obvious and long-term, and would 
have substantial consequences on a regional scale. Mitigation measures 
to offset the adverse effects would be required and extensive, and 
success of the mitigation measures would not be guaranteed. 

3.1 LAND USE 

Ferrells Bridge and Dam was constructed for the purpose of flood control and 
water supply storage. The project was authorized by the Flood Control Act of 
24 July 1946, Public Law No. 526, 79th Congress, 2nd session. The reservoir was 
designated as Lake O’ the Pines on July 15, 1958, Public law 85-522, 85th Congress. 
The reservoir is part of the plan for flood control on Red River below Denison Dam, 
Oklahoma- Texas. The drainage area of 850 square miles above the dam site is 
approximately 24 percent (%) of the drainage area of Cypress Creek and 3% of the 
drainage area of Red River below Denison Dam, excluding the Ouachita- Black River 
Basin. Forestry is, and will probably remain, the principal land use in this region since 
the soils of East Texas are better adapted to trees than grass. 

At present, there are ten (10) developed public-use areas around the lake, consisting of 
four (4) campgrounds and six (6) day-use areas (See maps in Appendix A of the 2019 
Draft SMP for locations). Improvements at these areas generally include access and 
circulation roads, restroom facilities, bathhouses or washhouses, potable water 
supplies, sanitary dump stations, swimming beaches, picnic sites with tables, fire rings, 
trash dumpsters, shelters, parking areas, and campsites.  

Earlier development of PRAs allowed the uncontrolled mixing of camping and day-use 
recreational activities. In many cases, this resulted in overcrowding, overuse and 
subsequent degradation of natural resources in the developed areas. Present planning 
and development practices provide for separation of overnight and day-use recreation 
activities, and for the establishment of more recreation facilities designed to optimize 
public benefit from recreational use of the land, while minimizing environmental impacts 
from such uses. In addition to the 10 developed public use areas around the lake, there 
are 28 boat launching ramps, with 17 operated by USACE and 11 operated by Marion 
County. The USACE provides nine courtesy docks at ramps, while Marion County 
provides two. Currently, five USACE ramps may be used free of charge. 
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3.1.1 Alternative 1: No Action Alternative 

The No Action Alternative for Lake O’ the Pines is defined as the USACE taking 
no action, which means the 1978 SMP would not be revised. No new resource analysis, 
resources management objectives, or shoreline allocations would occur. The operation 
and maintenance of USACE lands at Lake O’ the Pines would continue as outlined in 
the existing 1978 SMP. Although this alternative does not result in a SMP that meets 
current regulations and guidance, there would be no significant negative long-term 
impacts on land uses on Lake O’ the Pines lands. 

3.1.2 Alternative 2: Proposed Action 

The objectives for revising the Lake O’ the Pines 2019 SMP are to administer all 
shoreline management actions to achieve a balance between permitted private uses 
and protection of natural resources and environmental quality for general public use. 
The USACE intends to support the current level of land and shoreline use by the 
surrounding and visiting community. The only changes to land use are as described in 
Table 1, and are effectively zoning changes. While LDA and PRA shoreline miles were 
reduced by 11 shoreline miles, only 0.4 of those miles were changed to PAA along the 
upstream side of the dam. Under PAA, no public access is granted. The remaining 11.7 
miles were allocated to PSA. This 11.7 shoreline miles takes into account the additional 
1.1 shoreline miles gained in the overall shoreline total due to erosion and improved 
mapping technologies. Low impact recreation can still occur in these areas. Additionally, 
changes to vegetation modification standards, boat dock design, and boat dock spacing 
preserves the natural setting through less disturbance while still allowing for recreation 
activities to still occur.  

While the use of private property signs on boat docks may not prevent all 
instances of use by a non-owner, the signs should help prevent confrontations 
regarding use of private structures. 

The proposed changes in mileage of shoreline allocations are not expected to 
have long-term adverse effects; there will be a benefit to sensitive environmental areas 
considering the increase in PSAs and PAAs. 

3.2 WATER RESOURCES 

Surface Water 

Lake O’ the Pines is located on Cypress Creek. Its watershed drains 
approximately 850 square miles above the dam and spans 6 counties (Marion, 
Harrison, Upshur, Camp, Titus, and Morris) in Northeast Texas. At the maximum water 
surface, the reservoir contains 63,200 surface acres of water and a maximum storage of 
1,855,000 acre-feet. Waters detained for flood control purpose equals 842,100 acre-ft of 
storage, with a surface area of 38,200 acres. The top of conservation pool capacity is 
241,363 acre-feet, and covers the area of 17,638 acres. Fluctuation within the 
conservation pool depends upon the rate of withdrawals for water supply by the water 
district as well as inflows and evaporation. 
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Hydrology and Groundwater 

An additional benefit from Lake O’ the Pines is the utilization of water impounded 
to provide municipal and industrial water supplies to the cities of Jefferson, Ore City, 
Daingerfield, Lone Star, Avinger, Hughes Springs, and Longview, the rural systems of 
Mims Rural Water Cooperative and Holly Springs Rural Water Cooperative, and 
Southwestern Electrical Power Company. The Northeast Texas Municipal Water District 
is the state agency created by the legislature to administer the water supply features of 
the project. Intake structures are located at various points on the lake and one 
downstream of the lake. 

The dam has an uncontrolled concrete spillway that is 200-ft-wide, located on the 
east end of the dam. There are two discharge gates/conduits that are 10 feet in 
diameter and are at the elevation of 200.00 NGVD located at the southeast side of the 
dam. The flood control pool is regulated by releasing a maximum of 3,000 cubic feet per 
second (cfs).  

The main source of ground water in the lake area is the Cypress Aquifer, which 
consists of four hydraulically connected units: the Wilcox group, the Carrizo Sand, the 
Reklaw Formation, and Queen City Sand.  

Ground water monitoring wells in the Carrizo-Wilcox aquifer shows that water 
level has risen in the past few years. None of the counties spanning Lake O’ the Pines 
is in the groundwater conservation districts. The water from shallow wells generally 
contains less than 500 milligrams per liter of dissolved solids and is excessive only in its 
iron content (TWDB, January 2009).  

 Water Quality 

Texas Commission on Environmental Quality (TCEQ) sets and implements 
standards for surface water quality to improve and maintain the quality of water in the 
state based on various beneficial use categories for the water body. The draft 2018 
Texas Integrated Report-Index of Water Quality Impairments, pursuant to the Clean 
Water Act Sections 305(b) and 303(d), evaluates the quality of surface waters in Texas 
and identifies those that do not meet uses and criteria defined in the Texas Surface 
Water Quality Standards. Impaired waters are then identified, along with impairment 
descriptions, on the 303(d) list. 

Lake O’ the Pines (Segment ID 0403) has identified water quality impairments for 
pH within the middle 5,000 acres assessment area, the lower 5,000 acres assessment 
area, and the middle 5,000 acres assessment area below Highway 155. Big Cypress 
Creek below Lake O’ the Pines (Segment ID 0402) has been identified as having water 
quality impairments for depressed dissolved oxygen from the confluence with Haggerty 
Creek upstream to the confluence with Black Cypress Bayou. Big Cypress Creek also 
has multiple listings associated with mercury in edible fish tissue. Big Cypress Creek 
below Lake Bob Sandlin (Segment ID 0404) has identified water quality impairments 
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regarding bacteria concerns for contact recreation for 23 miles, as well as sulfate 
impairments for a total of 37.9 miles. 

For more information regarding water quality at Lake O’ the Pines, please refer to 
section 2.2.8 of the 2019 MP as well as the TCEQ’s 2018 draft report of the Texas 
Integrated 303(d) List. 

 

Wetlands 

Waters of the United States are defined within the Clean Water Act (CWA), and 
jurisdiction is addressed by the USACE and United States Environmental Protection 
Agency (USEPA). Wetlands are a subset of the waters of the United States that may be 
subject to regulation under Section 404 of the CWA (40 CFR 230.3). Wetlands are 
those areas inundated or saturated by surface or groundwater at a frequency and 
duration sufficient to support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions.   

As a result of the topography of the region around Lake O’ the Pines, wetlands 
generally occur near the rivers and within areas with low topographic relief that are 
primarily located on the western side of the Lake. Table 3 lists the acreages of various 
types of wetlands present at Lake O’ the Pines. Wetland classifications presented are 
derived from the United States Fish and Wildlife Service (USFWS) Trust Resource List 
generated using the Information, Planning, and Conservation System decision support 
system (USFWS, 2018D). Figure 1 below shows the distribution of wetland types at 
Lake O’ the Pines. 

Table 3 Wetland Resources 

Wetland Types 
Total 
Acres 

Freshwater Emergent Wetland 33.94 

Freshwater Forested/ Shrub 
Wetland 

3,076.06 

Freshwater Pond 29.64 

Lake 17,845.61 

Riverine 26.63 

Other  8.40 

Note: Acreages from the USFWS website do 
not match exactly with the USACE digitized 
acreages. 



 

Page 16 

 

Figure 1. Map of Wetlands within USACE Lake O’ the Pines Federal Fee-Owned 
Property.
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3.2.1 Alternative 1: No Action Alternative 

There would be no negative, significant, or permanent impacts on water 
resources as a result of implementing the No Action Alternative, since there would be 
no change to the existing SMP. 

3.2.2 Alternative 2: Proposed Action 

The changes proposed to shoreline allocations will have both temporary, adverse 
and beneficial, minor, long-term effects to water quality. Adverse impacts would be 
realized as docks, and other recreation features are constructed within the remaining 
PRAs, and LDAs. However, the re-allocation of 10.9 miles of shorelines to recreation is 
proposed and would further protect shorelines and wetlands from the impacts of erosion 
as those areas would be reclassified as PSA areas. Beneficial effects will result from 
reduced areas for constructing public use features, particularly like swim beaches and 
boat ramps, that should result in a reduction in possible sources of pollution and 
erosion, which can effect water resources. Better management of vegetation 
communities will allow for more stable soils, reduce turbidity, and reduce potential runoff 
issues. Adverse effects may stem from temporary, localized, impacts during 
construction of docks, whereas recreational boat use may result in more long term 
impacts due to wave erosion.   

Any adverse impacts to water resources would be minor and not dissimilar to the 
impacts already experienced from the No Action Alternative. In compliance with the 
Clean Water Act, any proposed ground disturbing activities at Lake O’ the Pines should 
be coordinated with the Lake O’ the Pines Lake Manager. Activities within or near 
protected bodies of water could require a Section 404 permit from the U.S. Army Corps 
of Engineers prior to construction. This permit would outline measures to help avoid and 
minimize impacts to wetlands and other aquatic habitats. 

3.3 CLIMATE   

Lake O’ the Pines lies in a region characterized as warm, moist, humid, and 
subtropical. The area has hot, humid, long summers, with occasional temperatures of 
100 Fahrenheit and short, moderate winters. However, sharp extremes are occasionally 
recorded as short duration freezes can occur throughout the winter. The average annual 
temperature is 71°F with monthly averages ranging from a maximum of 83°F for July 
and a minimum of 44°F for January. Extreme temperatures vary from 118°F to -13°F. 
The average annual rainfall is approximately 45 inches.  

3.3.1 Alternative 1: No Action Alternative 

The No Action Alternative does not involve any activities that would contribute to 
changes in existing conditions. There would be no impacts on climate as a result of 
implementing the No Action Alternative.  
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3.3.2 Alternative 2: Proposed Action 

Revision of the Lake O’ the Pines SMP would have no impact on the climate of 
the study area. There would be no impacts on climate as a result of implementing the 
Proposed Action Alternative. 

3.4 CLIMATE CHANGE AND GREENHOUSE GAS  

Federal agencies are required to consider Greenhouse Gas (GHG) emissions 
and climate change in EAs in accordance with NEPA. On August 1, 2016, the CEQ 
issued final guidance on the consideration of GHG emissions and climate change in 
NEPA reviews; however, Executive Order 13783 directed the CEQ to rescind that 
guidance. At the same time, case law in the Ninth Circuit Court still requires climate 
change analyses: “The impact of greenhouse gas emissions on climate change is 
precisely the kind of cumulative impacts analysis that NEPA requires agencies to 
conduct” (Center for Biological Diversity vs. the National Highway Traffic Safety 
Administration, 538 F.3d 1172, 1217 (9th Cir., 2008). Consistent with case law, an 
analysis of climate change impacts are conducted within EAs/EISs.   

CEQ drafted guidelines for determining meaningful Greenhouse Gas (GHG) 
decision-making analyses. The CEQ guidance states that if a project would be 
reasonably anticipated to cause direct emissions of 25,000 metric tons or more of 
carbon dioxide (CO2)-equivalent (CO2e) GHG emissions per year, the project should be 
considered in a qualitative and quantitative manner in NEPA reporting (CEQ, 2015).  
CEQ proposes this as an indicator of a minimum level of GHG emissions that may 
warrant some description in the appropriate NEPA analysis for agency actions involving 
direct emissions of GHG (CEQ, 2015).    

EPA records show that there is only one GHG contributor within Marion County, 
the Wilkes Power Plant, near the city of Avinger, Texas. The total reported emission is 
414,124 metric tons CO2e. The general operations and recreation facilities associated 
with Lake O’ the Pines does not approach the proposed reportable limits. Lake O’ the 
Pines Project Office does have management plans in place, such as routine equipment 
maintenance plans, vegetation management plans, natural resources management 
plans, and public education and outreach programs, to protect regional natural 
resources. In addition, the Lake O’ the Pines Project Office will continue monitoring 
programs, as required, to meet applicable laws and policies.   

Two Executive Orders (EOs), EO 13693 and EO 13783, set forth requirements to 
be met by federal agencies. These requirements range from preparing general 
preparedness plans to meeting specific goals to conserve energy and reduce GHG 
emissions. The USACE has prepared an Adaptation Plan in response to the EOs. The 
Adaptation Plan includes the following USACE policy statement:  

It is the policy of USACE to integrate climate change preparedness and 
resilience planning and actions in all activities for the purpose of enhancing 
the resilience of our built and natural water-resource infrastructure and the 
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effectiveness of our military support mission, and to reduce the potential 
vulnerabilities of that infrastructure and those missions to the effects of 
climate change and variability.  

The USACE manages project lands and recreational programs to advance broad 
national climate change mitigation goals including, but not limited to, climate change 
resilience and carbon sequestration, as set forth in EO 13783, EO 13693, and related 
USACE policy.   

3.4.1 Alternative 1: No Action Alternative 

The No Action Alternative does not involve any activities that would contribute to 
changes in existing conditions. There would be no impacts on climate change or 
contributions to GHG emissions and climate change as a result of implementing the No 
Action Alternative. 

3.4.2 Alternative 2: Proposed Action 

Under the Proposed Action, current Lake O’ the Pines shoreline management 
strategies and monitoring programs would not be changed. There would be no 
measurable impacts on climate change or contributions to GHG emissions as a result of 
implementing the 2019 SMP. In the event that GHG emission issues become significant 
enough to impact the current operations at Lake O’ the Pines, the 2019 SMP and all 
associated documents would be reviewed and revised as necessary. 

3.5 AIR QUALITY 

 The Clean Air Act, last amended in 1990, requires the USEPA to set 
National Ambient Air Quality Standards (NAAQS) (40 CFR part 50) for pollutants 
considered harmful to public health and the environment. The Clean Air Act identifies 
two types of national ambient air quality standards. Primary standards provide public 
health protection, including protecting the health of sensitive populations such as 
asthmatics, children, and the elderly. Secondary standards provide public welfare 
protection, including protection against decreased visibility and damage to animals, 
crops, vegetation, and buildings. These standards are implemented by the EPA to 
assign limits to the amount of pollution that can be present in the atmosphere.  

The State of Texas has adopted the NAAQS as the state’s air quality criteria. 
NAAQS standards specify maximum permissible short- and long-term and 
concentrations of various air contaminants including primary and secondary standards 
for six criteria pollutants: Ozone (O3), Carbon Monoxide (CO), Sulfur Dioxide (SO2), 
Nitrogen Oxide (NO), particulate matter (PM10 and PM2.5), and Lead (Pb). Based on 
both Federal and state air quality standards, an area can be classified as either an 
“attainment,” “maintenance,” or “non-attainment” area for each pollutant. According to 
TCEQ current State Implementation Plan (TCEQ 2015), Upshur and Harrison Counties 
are in an attainment area and therefore Lake O’ the Pines does not require a pollutant 
control strategy. The closest state air quality monitoring station (AWS 484491078) 
located in the Cookville City, northwest of Lake O’ the Pines, describes the air quality as 
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good. The closest EPA monitoring station to the lake is at Harrison County. The station 
report shows data from 366 days in 2016 with 328 days good air quality and 38 days 
moderate quality.  

In conducting routine operations and maintenance activities at Lake O’ the Pines, 
the USACE will comply with all Federal, state, and local laws governing air quality and 
will implement best management practices (BMP) to protect air quality. Prescribed fire is 
a useful land management tool for improving native prairie and certain forested areas 
and will be conducted in accordance with the Texas Administrative Code, Section 
111.211(1). Statutory requirements governing prescribed fire and other types of outdoor 
burning are explained in the TCEQ publication “Outdoor Burning in Texas” available on 
the TCEQ website. USACE guidance for wildland fire management is set forth in EP 
1130-2-540. 

3.5.1 Alternative 1: No Action Alternative 

There would be no major adverse long-term impacts on air quality as a result of 
implementing the No Action Alternative, since there would be no change to the existing 
1978 SMP. 

3.5.2 Alternative 2: Proposed Action 

Existing operation and management of Lake O’ the Pines is compliant with the 
Clean Air Act and would not change with implementation of the 2019 SMP. Due to the 
increase in protected shorelines by 11.7 miles, there will be less area available for 
development or construction actions that can further contribute negatively to air quality. 
Negligible adverse air emissions could occur in LDA and PRA shoreline areas as new 
structures and recreational features are built in the area, but they would be short-term 
and minimal. 

3.6 TOPOGRAPHY, GEOLOGY, AND SOILS 

Topography 

Lake O’ the Pines is situated in the West Gulf Coastal Plain section of the 
Coastal Plain physiographic province. The topography of land surrounding Lake O’ the 
Pines is generally rolling, hilly upland terrain averaging 200-500 feet, dissected by flat 
floodplains and terraces. Some of these hills rise to 200 feet above the shoreline.  

Geology 

Lake O’ the Pines lies within the outcrop belt of the Queen City Formation. The 
land surface at Lake O’ the Pines has developed upon a sequence of sedimentary rock 
units which dip slightly more steeply toward the Gulf than the land surface, resulting in 
successively younger formations cropping out gulf-ward. Queen City Formation is 
composed of a fine-grained quartz sand varying in color from light to brownish gray. It is 
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locally carbonaceous, contains clay, and slightly lignitic. It contains beds of glauconite, 
quartz green sand, and cross bedding. The thickness ranges from 100-400 feet.  

The age of rock units range from Early Cretaceous to Quaternary (Recent 
Epoch). The lake lies within the East Texas Timber Belt which consists of sandy, 
wooded, hilly, terrain developed on formations of Eocene (Early Tertiary) age. On the 
north side of the lake the hills are supported by the erosional resistant Weches 
Formation, and the higher hills are capped by sands of the Sparta Formation. Surface 
outcrops in this area are very thin, only few feet in some locations.  

Soils 

Lake O’ the Pine is located in the Cypress Valley Watershed, which is underlain 

by southeasterly dipping sand, ingite, glauconite, and clay. The soil is fertile, sandy 

loam soils, which are generally acidic and mostly pale to dark gray sands or sandy 

loams with gravely surface. The most dominant soil order at the Cypress River basin is 

Ultisol order. Ultisol is an ochric epipedon and argillic or kandic horizon that has few 

bases and commonly is calcium deficient. It supports mixed coniferous and hardwood 

forest vegetation as well as cropland and pasture. Other soil orders in the area include 

Alfisol (suborder Udalfs), Entisol (suborder Fluvent), and Vertisol (suborder Aquerts.)  

Lake O’ the Pines is situated in the Western Coastal Plain and Flatwoods in the 

soil map of Texas. The major soil group in the area of Lake O’ the Pines are Cuthbert-

Bowie- Kirvin and Trawick-Eastwood- Scottisville. The soils are formed on nearly level 

to sloping plains dissected by perennial streams and their tributaries. The parent 

material for the soils are alluvial and marine sediments of Tertiary age. Pinewoods soils 

are mostly highly weathered, acidic soils that support pine-hardwoods vegetation. 

Cuthbert- Bowie- Kirvin and Eastwood-Scottisville are deep soils that occur on inter-

stream divides and low ridges.  

A soil survey by the Natural Resource Conservation Service (NRCS) shows there 

are six out of the eight possible general classifications (Classes I through Class VIII) 

occurring in the reservoir area. The erosion hazards and limitations for use increase as 

the class number increases. Class I has few limitations, whereas Class VIII has many. 

The soil class data for project lands and a general description of the soils at Lake O’ the 

Pines along with the land capability classes are provided in Table 4. This data is 

compiled by the NRCS and is a standard component of natural resources inventories on 

USACE lands. This, and other inventory data, is recorded in the USACE Operations and 

Maintenance Business Information Link (OMBIL). Detailed information on all soil types 

surrounding Lake O’ the Pines is available on websites maintained by the NRCS, U.S. 

Department of Agriculture. 
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Table 4 Soil Classes 

Soil Class Acreage Description 

Class I 0 Class I soils have slight limitations that restrict their use 

Class II 
760 Class II soils have moderate limitations that reduce the choice of 

plants or require moderate conservation practices. 

Class III 
1,980 Class III soils have severe limitations that reduce the choice of 

plants or require special conservation practices, or both. 

Class IV 
260 Class IV soils have very severe limitations that restrict the choice 

of plants or require very careful management, or both. 

Class V 
3,039 Class V soils have little or no hazard of erosion but have other 

limitations, impractical to remove, that limit their use mainly to 
pasture, range, forestland, or wildlife food and cover. 

Class VI 
2,876 Class VI soils have severe limitations that make them generally 

unsuited to cultivation and that limit their use mainly to pasture, 
range, forestland, or wildlife food and cover. 

Class VII 
255 Class VII soils have very severe limitations that make them 

unsuited to cultivation and that restrict their use mainly to grazing, 
forestland, or wildlife. 

Class VIII 

0 Class VIII soils and miscellaneous areas have limitations that 
preclude their use for commercial plant production and limit their 
use to recreation, wildlife, or water supply or for aesthetic 
purposes. 

Unassessed 91  
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3.6.1 Alternative 1: No Action Alternative 

The No Action Alternative does not involve any activities that would contribute to 
changes in existing conditions, so there would be no impacts on topography, geology, 
soils, sedimentation, or shoreline erosion as a result of implementing the No Action 
Alternative. 

3.6.2 Alternative 2: Proposed Action 

The proposed action will decrease PRA miles by 10.9 miles and 0.1 miles in LDA 
miles. These reductions could reduce erosion and the loss of soil stability from ground 
disturbing activities.  

Erosion control structures may be permitted where private facilities or structures 
are at risk. In addition, should a pedestrian paths be permitted, Section 4.2.1.2 and 
4.2.8 of the proposed 2019 SMP outlines erosion prevention measures such as paths 
following natural topography and minimal vegetation removal.  

The 11.7 mile increase in PSA will also limit construction of recreational features, 
thus reduce degradation of existing topography, geology, soils, sedimentation, or 
shoreline erosion. Continued restrictions on development will also help to reduce these 
types of impacts. The proposed alternative will have moderate beneficial impacts to 
topography, geology, soils, sedimentation, shoreline erosion, or prime farmlands. 

3.7 NATURAL RESOURCES 

Operational civil works projects administered by USACE are required, with few 
exceptions, to prepare an inventory of natural resources. The basic inventory required is 
referred to within USACE regulations (ER and EP 1130-2-540) as a Level One 
Inventory. This inventory includes the following: vegetation in accordance with the 
National Vegetation Classification System through the sub-class level; assessment of 
the potential presence of special status species including, but not limited to, federal and 
state listed endangered and threatened species, migratory species, and birds of 
conservation concern listed by the USFWS; land (soils) capability classes in accordance 
with National Resource Conservation Service (NRCS) soil surveys; and wetlands in 
accordance with the USFWS Classification of Wetlands and Deepwater Habitats of the 
United States, which are previously discussed in Section 3.2.   

Vegetation 

Lake O’ the Pines is located within the Piney Woods ecological region in Texas. 
This region is characterized by rolling terrain covered with pines and oaks, and rich 
bottomlands with tall hardwoods. Using habitat types and descriptions from the Texas 
Conservation Action Plan (TCAP) and USEPA ecoregion descriptions, the following are 
the major vegetation types found on USACE lands at Lake O’ the Pines. Species listed 
below are representative of dominant species found in the Piney Woods region, which 
includes a large area of East Texas, but should not be considered a comprehensive list 
or entirely specific to Lake O’ the Pines.  
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Bottomland Hardwood Forest  

This system is associated with the Pleistocene Fluvial Terraces ecoregion in the 
northern portion of East Texas. This woodland or forest system is often dominated by 
more mesic species on interior ridges, including Loblolly Pine (Pinus taeda), Shortleaf 
Pine (Pinus echinata), Slash Pine (Pinus elliottii), Post Oak (Quercus stellata), White 
Oak (Quercus alba), Southern Red Oak (Quercus falcata), and Black Hickory (Carya 
texana). Within the range of Longleaf Pine (Pinus palustris), occurrences that represent 
West Gulf Coastal Plain Wet Longleaf Pine Savanna and Flatwoods may be mapped as 
this system. On the somewhat wetter sites of the swales, species such as Water Oak 
(Quercus nigra), Willow Oak (Quercus phellos), Laurel Oak (Quercus laurifolia), 
Blackgum (Nyssa sylvatica), Sweetgum (Liquidambar styraciflua), and Green Ash 
(Fraxinus pennsylvanica) may be dominant. Sites that are even wetter would likely be 
mapped as West Gulf Coastal Plain Nonriverine Wet Hardwood Flatwoods. Chinese 
Tallow (Triadica sebifera) may invade this system. Mid-story species that may be 
encountered include Red Maple (Acer rubrum), American Holly (Ilex opaca), Winged 
Elm (Ulmus alata), and small members of the overstory. Wax-Myrtle (Morella cerifera), 
Possumhaw (Ilex decidua), and Yaupon (Ilex vomitoria) are commonly encountered 
shrubs. Herbaceous cover is generally sparse, with species such as Woodoats 
(Chasmanthium spp.), Bushy Bluestem (Andropogon glomeratus), and Carolina 
Jessamine (Gelsemium sempervirens). Sites dominated by Loblolly Pine or Slash Pine 
may often represent plantations or managed forests. 

Emergent Wetlands  

This system is typically represented by forests that vary relative to the flooding 
regime, which is often controlled by local topographic variation and proximity to the 
river. Swamps are typically represented by forests of Taxodium distichum (baldcypress), 
with other species such as Nyssa aquatica (water tupelo), Gleditsia aquatica (water 
honeylocust), and Carya aquatica (water hickory) also present. Some semi-permanently 
flooded sites may also be dominated by Planera aquatica (water elm). Floating 
aquatics, such as Lemna minor (common duckweed), Potamogeton spp. (pondweeds), 
Ceratophyllum demersum (coontail), and Nymphaea odorata (American waterlily) may 
also be present at those sites. Quercus lyrata (overcup oak) is characteristic of 
seasonally flooded bottomlands, but numerous other species are also important 
components of the canopy, including Taxodium distichum (baldcypress), Quercus 
phellos (willow oak), Fraxinus pennsylvanica (green ash), Liquidambar styraciflua 
(sweetgum), Nyssa biflora (swamp tupelo), Fraxinus caroliniana (Carolina ash), and 
Quercus similis (bottomland post oak). Commonly encountered, and sometimes 
dominant, species of temporarily flooded sites include Liquidambar styraciflua 
(sweetgum), Quercus nigra (water oak), and Fraxinus pennsylvanica (green ash). 
Numerous other species, such as Quercus laurifolia (laurel oak), Quercus michauxii 
(swamp chestnut oak), Quercus pagoda (cherrybark oak), Celtis laevigata (sugar 
hackberry), Acer rubrum (red maple), Ulmus crassifolia (cedar elm), Ulmus americana 
(American elm), and Carya illinoinensis (pecan) may also be important components of 
the canopy. 
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Woody vines that may be encountered include Berchemia scandens (Alabama 
supplejack), Smilax bona-nox (saw greenbrier), Vitis rotundifolia (muscadine grape), 
Toxicodendron radicans (poison ivy), and Campsis radicans (trumpet creeper). 
Herbaceous species may include Boehmeria cylindrica (false nettle), Saururus cernuus 
(lizard’s tail), Saccharum baldwinii (narrow plumegrass), Elymus virginicus (Virginia 
wildrye), Onoclea sensibilis (sensitive fern), Carex cherokeensis (Cherokee sedge), 
Carex intumescens (bladder sedge), Carex joorii (cypress swamp sedge), Carex debilis 
(spindlefruit sedge), other Carex (sedge) species, Chasmanthium latifolium (creek oats), 
Chasmanthium sessiliflorum (narrowleaf woodoats), Justicia ovata (looseflower 
waterwillow), Bidens aristosa (bearded beggarticks), Panicum hemitomon 
(maidencane), Leersia virginica (Virginia cutgrass), and numerous others. Pinus taeda 
(loblolly pine) may be found, particularly on some better drained sites, and where it has 
been planted. Triadica sebifera (Chinese tallow) sometimes invades this system. 

This habitat type corresponds to marsh landcover that occurs on bottomland 
soils. Occurrences may consist of graminoids such as Eleocharis spp. (spikerushes), 
Typha spp. (cattails), Rhynchospora spp. (beaksedges), Juncus spp. (rushes), Scirpus 
cyperinus (woolgrass bulrush), Panicum hemitomon (maidencane), Zizaniopsis miliacea 
(marshmillet), Saccharum baldwinii (narrow plumegrass), and/or Carex spp. (caric 
sedges). Nymphaea odorata (American waterlily), Ludwigia spp. (primroses), 
Polygonum spp. (smartweeds), Heteranthera spp. (mudplantains), Echinodorus 
cordifolius (heartleaf burhead), Sagittaria spp. (arrowheads), and other herbaceous 
wetland plants may also be common. 

In the summer of 2017, USACE biologists, rangers, and foresters conducted 
habitat assessments at Lake O’ the Pines to inform land classifications. The Wildlife 
Habitat Appraisal Procedure (WHAP) data collected was used to identify unique and/or 
high quality habitats for targeted conservation throughout the classification of 
appropriate land classes in the 2019 MP. Methodology, habitat quality, and vegetation 
species encountered at Lake O’ the Pines is available in Appendix E of the 2019 MP. In 
summary, the WHAP surveys show that moderate to high quality upland and riparian 
forest habitat exists around the lake. 

Fisheries and Wildlife Resources 

Lake O’ the Pines provides habitat for an abundance of fish and wildlife species.  
The lake provides a quality fishery, as well as quality wildlife habitat on public land 
associated with the project. Some of the most common game fish in the lake for anglers 
are Largemouth Bass (Micropterus salmoides), Spotted Bass (Micropterus puctulatus), 
Blue Catfish (Ictalurus furcatus), Channel Catfish (Ictalurus punctatus), Flathead Catfish 
(Pylodictis olivaris), White Bass (Morone chrysops), White Crappie (Pomoxis annularis), 
Black Crappie (Pomoxis nigromaculatus), Bluegill Sunfish (Lepomis macrochirus), 
Green Sunfish (Lepomis cyanellus), Longear Sunfish (Leopomis megalotis), Redbreast 
Sunfish (Lepomis auritus), Redear Sunfish (Lepomis microlophus), Warmouth (Lepomis 
gulosus), and Chain Pickerel (Esox niger). 

While Lake O’ the Pines is operated by USACE, the Texas Parks and Wildlife 
Department (TPWD) remains the primary agency in charge of managing the fisheries 
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resources. The fish stocking history shows that the lake has been stocked with Florida 
largemouth bass every other year over the last decade. The Lake previously stocked 
Hybrid Striped Bass but this was discontinued in 2000 due to low angler utilization..  

Terrestrial Wildlife Resources 

Wildlife species prevalent at Lake O’ the Pines include Southern Short Tailed 
Shrew (Blarina carolinensis), Seminole Bat (Lasiurus seminolus), Virginia Opossum 
(Didelphis virginana), Rafinesque Big-Eared Bat (Corynorhinus rafinesquii), Eastern 
Cottontail (Sylvilagus floridanus), Common Gray Fox (Urocyon cinereoargenteus), 
Striped Skunk (Mephitis mephitis), Bobcat (Lynx rufus), White-Tailed Deer (Odocoileus 
virginianus), Swamp Rabbit (Sylvilagus aquaticus), Eastern Gray Squirrel (Sciurus 
carolinensis), Eastern Flying Squirrel (Glaucmoys volans), Attwater’s Pocket Gopher 
(Geomys attwateri), Marsh Rice Rat (Orzomys plaustris), Eastern Harvest Mouse 
(Reithrodonmys humulis), Cotton Mouse (Peromyscus gossypinus), Prairie Vole 
(Microtus ochrogaster), and River Otter (Lontra canadensis).  

3.7.1 Alternative 1: No Action Alternative  

The No Action Alternative does not involve any activities that would contribute to 
changes in existing conditions; therefore, no major long-term adverse impacts on 
natural resources would be anticipated as a result of implementing the No Action 
Alternative.  

3.7.2 Alternative 2: Proposed Action 

The proposed SMP would support the moderate, beneficial, long-term effects to 
natural resources provided by the 2019 MP. The proposed 2019 SMP’s shoreline 
allocations are in aligment with the 2019 MP by increasing PSA allocations by 11.7 
miles in conversions from PRA and LDA allocations.  

Minor, adverse impacts to vegetation would occur from the proposed changes to 
allow for defensible space brush clearing on federal lands adjacent to homes would 
increase habitat loss in isolated areas near residential developments along the Lake O’ 
the Pines federal fee boundary. Brush clearing would also help prevent fires starting in 
or near those residential areas from burning onto federal lands. 

 When combined with restrictions placed on vegetation management and tree 
cutting limited to trees smaller than two inches in diameter, shoreline habitat corridors 
will face less fragmentation. Overall, recreational activities are expected to have less 
short and long-term adverse impacts over time to natural resources. 

3.8 THREATENED AND ENDANGERED SPECIES 

The Endangered Species Act (ESA) was enacted to provide a program for the 
preservation of endangered and threatened species and to provide protection for the 
ecosystems upon which these species depend for their survival. All federal agencies are 
required to implement protective measures for designated species and to use their 
authorities to further the purposes of the Endangered Species Act. The Secretary of the 
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Interior and the Secretary of Commerce (marine species) are responsible for the 
identification of threatened or endangered species and development of any potential 
recovery plan. 

USFWS is the primary agency responsible for implementing the Endangered 
Species Act, and is responsible for birds and other terrestrial and freshwater species.  
USFWS responsibilities under the Endangered Species Act include (1) the identification 
of threatened and endangered species; (2) the identification of critical habitats for listed 
species; (3) implementation of research on, and recovery efforts for, these species; and 
(4) consultation with other federal agencies concerning measures to avoid harm to listed 
species. 

An endangered species is a species officially recognized by USFWS as being in 
danger of extinction throughout all or a significant portion of its range. A threatened 
species is a species likely to become endangered within the foreseeable future 
throughout all or a significant portion of its range. Proposed species are those candidate 
species that are found to warrant listing as either threatened or endangered, after 
completion of a scientific review including biology, ecology, abundance and population 
trends, and threats. Official listing occurs after considering public comments and any 
new data that may become available, and publication of a Final Rule in the Federal 
Register. Species may be considered eligible for listing as endangered or threatened 
when any of the five following criteria occur: (1) current/imminent destruction, 
modification, or curtailment of their habitat or range; (2) overuse of the species for 
commercial, recreational, scientific, or educational purposes; (3) disease or predation; 
(4) inadequacy of existing regulatory mechanisms; and (5) other natural or human-
induced factors affecting their continued existence. 

The USFWS has identified threatened and endangered species, as well as other 
trust resources, potentially found at Lake O’ the Pines as result of identified threats to 
their continued existence. The U.S. Fish and Wildlife Service’s Information, Planning, 
and Conservation (IPAC) Report Official Species List (USFWS, 2019C) identifies these 
resources and can be found in Attachment B of this report. No critical habitat or 
candidate species were identified within the Lake O’ the Pines area. Although not 
afforded protection by the Endangered Species Act, candidate and proposed species 
may be protected under other federal or state laws. 

Five federally listed Endangered and Threatened species with the potential to 
occur at Lake O’ the Pines are listed below (USFWS 2019C); The TPWD has also 
identified Species of Greatest Conservation Need for each ecoregion of Texas. Species 
of Greatest Conservation Need for the Pineywoods ecoregion can be found in 
Attachment B.  

 The 2019 SMP revision does not entail wind energy aspects. As such, the Red 
Knot (Calidris canutus rufa), Least Tern (Sterna antillarum), and Piping Plover 
(Charadrius melodus) will not be addressed any further concerning possible impacts to 
the species.  

Geocarpon (Geocarpo minimum) is a vascular, flowering annual that is 1-4cm 
tall. The preferred habitat consists of prairies and glades with shallow saline soils 
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(NatureServe, 2017A). Because of the lack of preferred habitat and rarity of the species, 
the occurrence within USACE Lake O’ the Pines federal fee-owned property is 
considered rare. 

Neches River Rose-mallow (Hibiscus dasycalyx) is a vascular, flowering 
perennial herb that can grow to 7.5 ft tall. The preferred habitat consists of shrub 
swamps and riparian woodlands. Within these it prefers seasonally wet soils that are not 
flooded year round (NatureServe, 2017C). Because of the lack of preferred habitat and 
rarity of the species, the occurrence within Lake O’ the Pines federal fee-owned 
property is considered rare.  

  

3.8.1 Texas Natural Diversity Database 

The Texas Natural Diversity Database (TXNDD), administered by TPWD, 
manages and disseminates occurrence of information on rare species, native plant 
communities, and animal aggregations in Texas to help guide project planning efforts.  
An official request via email was made requesting this information for the following 
USGS quadrangles that the Lake O’ the Pines federal fee-owned property falls within: 
Harleton, Lassater, Kellyvielle, Ore City, and Lone Star.  The following paragraphs 
summarize the information received from TXNDD.   

Within the Lake O’ the Pines federal fee-owned property, TXNDD identified two 
unique plant communities: Panicled Indigobush (Amorpha paniculata) and Goldenwave 
Tickseed (Coreopsis intermedia). Both overlap each other and occur only in one 
geographic area. The last official recording of Panicled Indigobush was published in 
1958. The species is a flowering bush that prefers to live in wet, forested woodlands 
with acidic soils and it spreads through the use of fire (NatureServe, 2017D). Based on 
this information and lack of recent sightings, the occurrence of this species within Lake 
O’ the Pines federal fee-owned property is considered rare. The last official recording of 
Goldenwave Tickseed was published in 1994. The species is a flowering forb that 
prefers to live in low quality pine forests, especially in areas that have been clear cut 
(NatureServe, 2017B). Based on this information and lack of recent sightings, the 
occurrence of this species within Lake O’ the Pines federal fee-owned property is 
considered rare. 

In the vicinity of Lake O’ the Pines federal fee-owned property, TXNDD identifies 
the following unique communities: Smooth Indigobush (Amorpha laevigata), Water Oak-
Willow Oak (Quercus nigra-Quercus phellos), Blackspot Shiner (Notropis atrocaudalis), 
Ironcolor Shiner (Notropis chalybaeus),Taillight Shiner (Notropis maculatus), Blackside 
Darter (Percina maculata), and Bluehead Shiner (Pteronotropis hubbsi) communities. 
None of these communities overlap one another and some of them are more abundant 
than others. Among these, only the Blackside Darter and Bluehead Shiner are known to 
occur on federal fee-owned property. Both are state listed as threatened, and were last 
reported in 1993. 
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3.8.2 Alternative 1: No Action Alternative 

The No Action Alternative does not involve any activities that would contribute to 
changes in existing conditions; therefore, no major, long-term adverse impacts on 
threatened and endangered species would be anticipated as a result of implementing 
the No Action Alternative. 

3.8.3 Alternative 2: Proposed Action 

Under the Proposed Action, the USACE would continue cooperative 
management plans with the USFWS and TPWD to preserve, enhance, and protect 
wildlife habitat resources. Threatened and Endangered species potentially occurring in 
the Lake O’ the Pines area are provided protections by the 2019 MP, to which the 2019 
SMP is subservient. Protections already in place would not be contradicted or violated 
by any policy or land classification changes in the 2019 SMP. The increase in PSAs will 
further add to protecting sensitive or ecologically important areas. 

The two listed plant species were assessed during the 2019 MP study and are 
known to be incredibly rare. The USACE staff at Lake O’ the Pines have no knowledge 
of them occurring on USACE managed lands at Lake O’ the Pines. If these species 
were to occur, they would be managed via an Environmentally Sensitive Area or Wildlife 
Management Area as defined in the 2019 MP. Protection afforded to these species in 
the 2019 MP would also be afforded along shorelines as PSAs are being increased by 
11.7 miles for a total 163 miles.  

Any future activities that could potentially result in impacts on federally listed 
species will be coordinated with USFWS consistent with requirements found in Section 
7 of the Endangered Species Act. Due to no known occurrences of federally threatened 
or endangered species occurring within Lake O’ the Pines federal fee property, USACE 
has determined the proposed changes in the 2019 SMP will have no effect on federally 
listed species. 

The 2019 SMP does not propose any ground disturbing activities, rather it 
provides a process for future proposed activities to be evaluated for impacts to 
protected resources, including Federally protected species. As such, the 2019 SMP has 
no effect on federally listed species.  

3.9 INVASIVE SPECIES 

Invasive species are any kind of living organism which, if uncontrolled, causes 
harm to the environment, economy, or human health. Invasive species generally grow 
and reproduce quickly and spread aggressively. Non-native, or exotic, species have 
been introduced, either intentionally or unintentionally, and can out-compete native 
species for resources or otherwise alter the ecosystem. Native invasive species are 
those species that spread aggressively due to an alteration in the ecosystem, such as 
lack of fire or the removal of a predator from the food chain.   
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Both USACE and TPWD monitor and enforce aquatic nuisance species 
regulations in an effort to prevent the expansion/colonization of invasive species at Lake 
O’ the Pines. 

Major invasive species of concern at Lake O’ the Pines include red-imported fire 
ants (Solenopsis invicta), feral hogs (Sus scrofa), hydrilla (Hydrilla sp.), water hyacinth 
(Eichornia crassipes), bahiagrass (Paspalum notatum), bermudagrass (Cynodon 
dactylon), and johnsongrass (Sorghum halepense).  

3.9.1 Alternative 1: No Action Alternative 

The No Action Alternative does not involve any activities that would contribute to 
changes in existing conditions, thus Lake O’ the Pines would continue to be managed 
according to the existing invasive species management practices. There would be no 
long-term major adverse impacts from invasive species as a result of implementing the 
No Action Alternative. 

3.9.2 Alternative 2: Proposed Action 

The land reclassifications, resource objectives, and resource plan required to 
revise the Lake O’ the Pines The proposed 2019 SMP is compatible with the lake’s 
invasive species management practices. The measures mentioned in the sections 
above regarding the prevention of erosion also prevent the establishment of new 
invasive species populations. The 11.7 mile increase in PSAs in the 2019 SMP will 
further add to the protections already provided by the 2019 MP. These allocations would 
protect shorelines from erosive disturbances associated with constructing recreational 
features and exposing areas to colonization from invasive species.  

The proposed shoreline allocation changes and associated policy changes 
proposed by the 2019 SMP will result in minor, long-term beneficial impacts in reducing 
and preventing the spread of invasive species.  

3.10 CULTURAL, HISTORICAL, AND ARCHAEOLOGICAL RESOURCES 

Cultural History Sequence 

The earliest known Native American civilization to occur within the Lake O’ the 
Pines area is documented to have occurred 12,500 years before present (BP). From 
that time period on, various Native American tribes have occupied the area. The first 
European settlement was in 1542. From that point on, the area would eventually be 
developed into Texas’ 2nd largest inland port. However, the detour of a major rail line 
and removal of various natural occurring dams within the Red River, would eventually 
bring demise to the port industry within the area. The subsequent discovery and 
development of the oil and iron industries brought a boom to the area in the early 20th 
century. Declining prices in oil and steel in the 1980s has resulted in a steady decline in 
the population of the area as people were laid off. For more detailed information please 
see Section 2.3 of the 2019 MP.  

Cultural Resources Management at Lake O’ the Pines 
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Cultural resources preservation and management is an equal and integral part of 
all resource management at Civil Works operating projects. The term “cultural 
resources” is a broad term meant to include anything that is of cultural significance to 
humans and that has some historical value, and generally includes, but is not limited to, 
the following categories of resources: archaeological sites (historic and prehistoric), 
historic standing structures, traditional cultural properties, and sacred sites. To date, 
250 archeological sites have been recorded at Lake O’ the Pines. None have been 
formally listed on the National Register of Historic Places (NRHP) and none have 
received the designation of “eligible” for NRHP inclusion. In some cases, this is due to 
the fact that the site might be inundated by the reservoir at its conservation pool level. In 
other cases, it is a result of the fact that limited NRHP eligibility testing has been 
performed at Lake O’ the Pines.  

Current research suggests the area around Lake O’ the Pines has been occupied since 

the Paleo-Indian Period. This period is estimated to have lasted from 12,500-8,000 year 

before present (B.P.). Broadly, these earliest inhabitants were nomadic hunters and 

gatherers. Unfortunately, their highly-mobile lifestyle left a relatively sparse 

archeological record. Much of the evidence for their presence comes from the projectile 

points they left behind. These finely-crafted points are typically made from high-quality 

stone from regions outside East Texas-supporting the belief that these Paleo-Indians 

traveled extensively across the landscape. Often, these projectile points and other 

Paleo-Indian artifacts are discovered on the surface or mixed with artifacts from later 

inhabitants. A handful of such surface scatters exist around the lake. One, the Forrest 

Murphey site, was uncovered in the aftermath of the construction of the lake’s dam. It 

produced examples of the well-known Clovis spear point and mastodon teeth. 

Unfortunately, intact Paleo-Indian sites are not characteristic of the area around Lake O’ 

the Pines.  

 Over time, the Paleo-Indian Period gave way to the Archaic Period. This vast 

expanse of prehistory began around 8,000 years B.P. and lasted to about 2,200 B.P. in 

East Texas. As the climate regime shifted away from the cooler climate of the Paleo-

Indian Period to one warmer and drier than today, Archaic Period peoples gradually 

became more sedentary. Populations increased and archeological sites can be found 

on a wide variety of landforms. The environment of East Texas provided them with a 

multitude of plant and animal resources. It did not, however, provide them with high-

quality materials for stone tool making, when compared to those found in the Paleo-

Indian Period. Regardless, Archaic Period inhabitants expanded their toolkit and made 

other adaptations to the local environment that allowed for population growth over time. 

The Woodland Period is generally recognized to have begun by 2200 B.C. and 

lasted until around 800 A.D. During the Woodland Period, ceramics are first seen in the 

area. Undecorated ceramics predominate. However, decorated types influenced by the 

Woodland Period cultures of the Lower Mississippi River valley to the east have been 

recovered from the area. Arrow points found on many of these sites indicate the 
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adoption of the bow and arrow during this period. While it’s generally believed that these 

Woodland Period cultures were still hunting and foraging, squash and native plant 

cultivation appears to have begun in earnest during this period. These peoples did settle 

some sites for long periods of time in the Big Cypress basin around present-day Lake O’ 

the Pines. Some of these sites were quite large, covering several acres. Additionally, we 

see the beginnings of mound building, along with complex, intentional burial practices.  

The Caddo Period began around 800 A.D. in East Texas and lasted until historic 

times. It is divided into the Formative, Early, Middle, Late, and Historic Caddo Periods. 

By the beginning of the Middle Caddo Period in 1200 A.D., the Caddo were successful 

agriculturalists that came to rely a great deal on cultivation of corn. Permanent 

settlements with many mounds, elaborate burials, and structures such as grass houses 

were common. The Caddo produced a wide variety of ceremonial and utilitarian ceramic 

vessels that are distinctive and impressive. Vast trade networks were established in this 

time period, with the Caddo trading for items such as salt, bison hides, marine shell, 

copper, and turquoise. The Big Cypress basin in the area of present-day Lake O’ the 

Pines was intensively occupied by the Caddo. Several Late Caddo Period archeological 

sites were recorded in the Big Cypress basin prior to the impoundment of Lake O’ the 

Pines. Archeologically, these sites are classified as belonging to Titus Phase. 

The Historic Caddo Period is defined in Texas as the period that began with 

sustained European contact during the 1680s and continuing through their removal from 

East Texas in 1859. The earlier Titus Phase ended with the entry into the area of early 

European explorers. Within 100 years or so of the 1542 de Soto/Moscoso Entrada’s 

passage through the area, Titus Phase Caddo appear to have succumbed to the effects 

of European diseases and other cultural upheavals. The remnant populations are 

speculated to have joined the large Historic Period Kadohadacho and Hasinai 

Confederacies to the north and south of the area. Elsewhere in the region, the Caddo 

were able to use the competing interests of the French and Spanish colonizers of East 

Texas and Louisiana to their advantage, gaining guns, horses, and previously 

unavailable metal tools. Recognized as a “friendly tribe,” the Caddo were valued allies 

that aided their European neighbors in altercations against other, more hostile groups. 

However, the various interruptions of the traditional Caddo way of life caused by 

European exploration and settlement caused the Caddo population to dwindle 

drastically. The Caddo creation story says that their first village was founded on Caddo 

Lake. In the late 1700s, the Caddo returned to vicinity of the lake east of present-day 

Jefferson. After the Texas War of Independence, the Caddo, along with many migrant 

tribes from further east, were forced from East Texas. They ultimately were relocated to 

Indian Territory in Oklahoma by 1859.  

The period of European exploration and settlement and the subsequent Anglo-
American and African-American development of the area of Lake O’ the Pines is briefly 
covered in the remaining sections. The lake is spread across the five counties of Camp, 
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Harrison, Morris, Marion, and Upshur. The counties share similar histories and 
economies. 

As referenced earlier, Europeans initially entered the area as part of the Spanish 
de Soto Entrada in 1542. De Soto, by this point, had perished. Luis de Moscoso de 
Alvarado led the remnants in an attempt to reach Mexico. The effort failed, and the party 
retraced its route, eventually descending the Mississippi River to the Gulf of Mexico. De 
Moscoso, probably passed through the area on well-worn Caddo trails.  

Throughout its colonial history, the region was a province of Spain and then 
Mexico.  Anglo-American settlement of East Texas increased after the Louisiana 
Purchase made most of the lands north and east of Texas territory of the United States. 
In the early 1800s, settlers began utilizing existing Caddo trails to smuggle horses to 
existing settlements further south. In 1824, Nicholas Trammell improved and added to 
existing trails from Red River to the El Camino Real de los Texas to make them more 
amenable to wagon travel. The route, which crossed Marion County, would be known 
as Trammell’s Trace.   

Texas’s independence in 1836 and ultimate statehood only increased settlement 
in the area. Jefferson was founded in 1842. Eventually, it became the head of 
navigation from the Red River and the largest inland port city in Texas. Soon, a cotton 
and corn-based agricultural economy developed. Caddo Lake and Big Cypress Bayou 
saw steamboat traffic carrying crops to the coast and, likewise, ships from further south 
bringing manufactured wares for sale in Jefferson and a wide swath of northeast Texas.  

During the Civil War, the area avoided the direct, typically disastrous impacts felt 
by other parts of the South. Local farmers, ranchers, and merchants profited by 
supplying crops, cattle, and timber to the war effort. Additionally, a meat cannery and 
ironworks were located in the area. In the immediate aftermath of the war, the addition 
of the 13th Amendment to the U.S. Constitution and a Radical Republican 
administration installed in Austin resulted in the loss of the sizeable workforce of 
enslaved Africans. However, the sharecropping system that replaced slavery meant that 
much of this prior workforce remained. Jefferson’s economic condition began to improve 
soon after the war. By the early 1870s, Jefferson was the sixth largest city in Texas and 
home to the state’s second largest port.  

Prior to the Civil War, Jefferson had begun construction of a railroad line 
southward in attempt to link Shreveport and Marshall. The outbreak of hostilities ended 
this effort. When rail construction resumed, Jefferson was initially bypassed on a route 
that led from Marshall to Texarkana. The railroad did soon run a line into the town. Rail 
transportation, however, diminished the importance of Jefferson’s river commerce.  

The event that most view as the main factor in the demise of Jefferson’s 
importance as a regional hub of commerce was the destruction of the Great Raft on the 
Red River. The river’s route through highly erodible soils meant trees were constantly 
being washed into the waterway, creating a series of natural dams that elevated water 
levels in its nearby tributaries and creating large “raft lakes” within its floodplain. Since 
the 1830s, attempts had been made to remove the Great Raft from the river. In 1873, 
explosives were used to break up the jam. The resulting low water levels made Big 
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Cypress Bayou seasonably unnavigable, ultimately ending river commerce. By the 
middle of the 1880s, Jefferson’s population was half of its post-bellum peak. 

In the 20th century, the discovery of oil in the area briefly sustained and 
increased the population of Jefferson. However, the population today is less than half its 
20th century peak. Although oil and timber continue to be important to the area, 
Jefferson has managed to develop a booming tourism industry. The fact that many of 
the structures from the town’s 19th century boom time are still intact has become a vital 
asset. Multiple individual properties are listed on the National Register of Historic Places 
and a large swath of the old downtown and adjacent neighborhoods lie within a 
designated historic district. Traditional industries, tourism, proximity to Caddo Lake, and 
construction of Lake O’ the Pines in 1959 have sustained the city and its current 
estimated population of 2,043 residents. 

Ore City lies just west of Lake O’ the Pines in Upshur County with a currently 
estimated population of 1,204 residents. The town sprang up in 1911 in anticipation of 
the Port Bolivar Iron Ore Railroad. Eastern Upshur and adjacent western Cass counties 
contained large deposits of iron ore that had been mined sporadically since the 1860s. 
An attempt was made to construct a railroad line from the Texas coast in the belief this 
ore could be mined, shipped, and sold to the booming steel mills of the northeastern 
United States. World War I interrupted the construction of the railroad and it was 
abandoned in 1927, completed only as far north as the community of Warlock on the 
northern side of present-day Lake O’ the Pines. Later 20th century mining efforts, oil, 
timber, and construction of the lake have sustained the town into the 21st century.  

The town of Lone Star is situated at the north end of Lake O’ the Pines in Morris 
County. Lone Star owes its existence to the aforementioned iron ore deposits in the 
area. In the 1930s, the town sprang up around the Lone Star Steel plant. At one point, 
the sprawling plant employed as many as 6,000 workers. Lone Star’s population peaked 
in the 1980s with 2,006 residents, with the steel plant supporting the thriving petroleum 
industry. With the decline in oil prices and subsequent production in the 1980s, the plant 
began to experience difficulties. Over the ensuing years, production and employment 
declined. Today the town is home to approximately 1,500 residents. 

The earliest archeological studies conducted within the current fee boundary of 
Lake O’ the Pines were performed in anticipation of lake construction in the 1950s. 
Through funding from the River Basin Survey and the National Park Service, Ed Jelks, 
E. Mott Davis, and others recorded and excavated several archeological sites in 
proximity to the eventual lake. Of the 60 sites found, nineteen were substantial Caddo 
settlements and five were mound sites. Prominent among Caddo sites excavated were 
the Harroun, Whelan, and Dalton sites. Various sites were recorded through the 1980s 
either through small-scale efforts or opportunistically by USACE personnel, volunteers, 
and avocational archeologists and collectors. The 1990s saw the beginning of current 
era of larger-scale efforts related to timber management activities by cultural resource 
management firms contracted by USACE. Additionally, the USACE has employed an 
archeologist at the lake dedicated to cultural resource concerns at Lake O’ the Pines 
and the other four Lakes within the USACE Piney Woods Regional Operations Project. 
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To date, archeologists have conducted cultural resource inventories on roughly 90% of 
fee lands at Lake O’ the Pines. 

To date, 250 archeological sites have been recorded at Lake O’ the Pines. None 
have been formally listed on the National Register of Historic Places (NRHP) and none 
have received the designation of “eligible” for NRHP inclusion. In some cases, this is 
due to the fact that the site might be inundated by the reservoir at its conservation pool 
level. In other cases, it’s a result of the fact that limited NRHP eligibility testing has been 
performed at Lake O’ the Pines. Numerous cultural resources laws establish the 
importance of cultural resources to our Nation’s heritage. With the passage of these 
laws, the historical intent of Congress has been to ensure that the Federal Government 
protects cultural resources. Stewardship of cultural resources on USACE Civil Works 
water resources projects is an important part of the overall federal responsibility.   

3.10.1 Alternative 1: No Action Alternative 

There would be no major adverse impacts on cultural resources as a result of 
implementing the No Action Alternative, as there would be no changes to the existing 
1978 SMP. However, maintaining existing shoreline allocations would not recognize the 
presence or importance of cultural resources, which could lead to long-term negative 
moderate or major impacts as a result of implementing the No Action Alternative. 

3.10.2 Alternative 2: Proposed Action 

The Proposed 2019 Shoreline Management Plan would not contradict or violate 
any of the protections for cultural resources set forth by the 2019 MP. The proposed 
action serves to further protect cultural resources and their associated areas by 
increasing the area of PSAs by 11.7 shoreline miles. The proposed action would have 
minor to moderate beneficial impacts to cultural resources over the planning horizon of 
the project. 

An Integrated Cultural Resources Management Plan (ICRMP) was developed 

and incorporated into the Operational Management Plan in accordance with EP 1130-2-

540 in 2005 and will be updated in the near future. Such plans establish standard 

operating procedures pertaining to both USACE and external activities that might impact 

cultural resources. Completion of a full inventory of cultural resources at Lake O’ the 

Pines is a long-term objective that is needed for compliance with Section 110 of the 

NHPA. Currently, just under 90% of fee owned lands above the conservation pool of the 

reservoir have been inventoried. Ultimately, all currently known sites, as well as those 

found in future inventories should be evaluated to determine their eligibility for the 

NRHP. Sites of currently unknown NRHP eligibility and those found in the future to be 

eligible for the NRHP must be protected from impacts caused by USACE or those 

having easements on Lake O’ the Pines fee lands. All future cultural resource activities 

will be coordinated with the State Historic Preservation Officer at the Texas Historical 

Commission and with the federally-recognized Caddo Nation of Oklahoma, who 

recognize the area as part of their historic homeland, in order to insure compliance with 
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the National Historic Preservation Act, the Archaeological Resources Protection Act, 

and the Native American Graves Protection and Repatriation Act. 

Any future ground-disturbing activities would take into account Section 106 of the 
National Historic Preservation Act of 1966 and other applicable cultural resource 
statutes to insure that cultural resources are protected.  

3.11 SOCIOECONOMICS AND ENVIRONMENTAL JUSTICE 

The zone of interest for this socioeconomic analysis includes Marion, Morris, 
Upshur, Camp, Cass, Gregg, and Harrison Counties and Caddo Parish with additional 
economic influence extending up to a 30-mile radius of Lake O’ the Pines. This east 
Texas-county region, where the most impacts would be expected, has been utilized as 
the basis in summarizing the population characteristics of Lake O’ the Pines. The 
population, education level, employment rates, income, and household characteristics 
of the area are discussed in detail in Section 2.4 of the 2019 MP and are incorporated 
herein by reference (USACE, 2019). Highlights from Section 2.4 of the 2019 MP are 
provided below. 

 The total population for the zone of interest in 2016 was 548,955. Almost half of 

the zone of interest’s population (approximately 46%) resides in Caddo Parish, with a 

majority of the Parish’s residents living in the city of Shreveport. 23% of the zone of 

interest’s population resides in Gregg County, 12% in Harrison County, 7% in Upshur 

County, and 6% in Cass County. The remaining counties in the zone of interest each 

account for 2% or less of the zone of interest’s population.  

From 2016 to 2045, the zone of interest is expected to experience an annual 

growth rate of approximately 0.4%. Note that this number holds Caddo Parish’s 

population constant after 2030, since this is the last year of available population 

projection data for the region. By comparison, the population of Texas is projected to 

increase at a rate of 1.2% per year, and the national growth rate is expected to be 0.6% 

per year between 2016 and 2045. Between 2016 and 2030, the state of Louisiana’s 

population is expected to increase by 0.8% annually. During these specified timeframes, 

most counties within the zone of interest are projected to have positive growth with the 

exception of Caddo Parish and Marion County, both of which are forecasted to 

experience negative growth at a rate of 0.2% annually.  

The distribution of the population among gender is approximately 48% male and 

52% female in the zone of interest. The state of Texas is approximately 50% male and 

50% female, while Louisiana is 49% male and 51% female.  

The zone of interest is approximately 56% White, 32% Black, and 8% Hispanic or 

Latino, with the other race categories account for 1% or less for each of the population. 

By comparison, the state of Texas is approximately 43% White, 12% Black, 39% 

Hispanic or Latino, and 4% Asian. The state of Louisiana is approximately 59% White, 

32% Black, 5% Hispanic or Latino, 2% Asian, and 2% two or more races. 
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The largest percentage of the zone of interest is employed in the Educational 

services, and health care and social assistance sector at 25%, followed by 13% in 

Retail Trade, 10% in Manufacturing, 9% each in the Arts, entertainment, and recreation, 

and accommodation and food services, 8% in the Professional, scientific, and 

management, and administrative and waste management services, and 6% each in the 

Construction sector and the Other services, except public Administration sector. The 

remainder of the employment sectors each comprise 5% or less of the zone of interest’s 

labor force.  

The unemployment rate in the zone of interest was 6.5% in 2016, higher than 

that of the states of Texas and Louisiana, which had unemployment rates of 4.6% and 

6.2%, respectively. Within the zone of interest, all of the Texas counties had a higher 

unemployment rate than the state, with Morris County’s 11% unemployment being the 

highest. Caddo Parish experienced a slightly higher unemployment rate than the state 

of Louisiana at 6.6% compared to the 6.2% state unemployment rate.   

In 2016, the median household income in the zone of interest ranged from 

$35,424 in Marion County to $47,724 in Upshur County. Per capita income was similar 

among the zone of interest, ranging from $20,034 in Camp County to $25,206 in Caddo 

Parish. The per capita incomes in the states of Louisiana and Texas were $25,515 and 

$27,828 respectively. 

In the zone of interest, 15.3% of individual’s incomes fell below the poverty level 

in 2016. In the state of Texas, 16.7% of individual’s incomes fell below the poverty level, 

slightly higher than the state of Louisiana, where 15.1% of incomes fell below the 

poverty level in 2016. Within the zone of interest, Caddo Parish had the largest 

percentage of persons with incomes below the poverty level at 17.2%, and Upshur 

County had the smallest at 9.2%. In the remaining counties included in the zone of 

interest, the number of persons whose incomes fell below the poverty level ranged from 

13% to 15%. In terms of families below the poverty level, Caddo Parish had the greatest 

percentage at 22.4%, and Upshur County had the smallest percentage at 13.5%. By 

comparison, 19.7% of Louisiana’s families and 13% of Texas’ families had incomes 

below the poverty level during the same time period. 

Environmental Justice 

EO 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, was issued by President Clinton on February 
11, 1994. It is intended to ensure that proposed federal actions do not have 
disproportionately high and adverse human health and environmental effects on 
minority and low-income populations, and to ensure greater public participation by 
minority and low-income populations. It requires each agency to develop an agency-
wide environmental justice strategy. A Presidential Transmittal Memorandum issued 
with the EO states that “each federal agency shall analyze the environmental effects, 
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including human health, economic and social effects, of federal actions, including 
effects on minority communities and low-income communities, when such analysis is 
required by the NEPA 42 U.S.C. section 4321, et seq.”   

EO 12898 does not provide guidelines as to how to determine concentrations of 
minority or low-income populations. However, analyses of demographic data on race 
and ethnicity and poverty provides information on minority and low-income populations 
that could be affected by the Proposed Actions. The U.S. Census American Community 
Survey provides the most recent estimates available for race, ethnicity, and poverty.  
Minority populations are those persons who identify themselves as Black, Hispanic, 
Asian American, American Indian/Alaskan Native, Pacific Islander, or Other (section 
2.4.2 of the 2019 SMP). Poverty status is used to define low-income. Poverty is defined 
as the number of people with income below poverty level, which was $24,588 for a 
family of four in 2017 with two children under 18 (US Census Bureau, 2018). A potential 
disproportionate impact may occur when the minority in the study area exceeds 50 
percent, or when the percent minority and/or low-income in the study area are 
meaningfully greater than those in the region.   

Protection of Children  

EO 13045 requires each federal agency “to identify and assess environmental 
health risks and safety risks that may disproportionately affect children” and “ensure that 
its policies, programs, activities, and standards address disproportionate risks to 
children that result from environmental health risks or safety risks.” This EO was 
prompted by the recognition that children, still undergoing physiological growth and 
development, are more sensitive to adverse environmental health and safety risks than 
adults. The potential for impacts on the health and safety of children is greater where 
projects are located near residential areas. Please refer to Figure 2.5 in section 2.4.2 of 
the 2019 MP for a graphical representation for the percentage of total population that 
are children in the study area. 

3.11.1 Alternative 1: No Action Alternative 

Under the No Action Alternative, there would be no changes to the existing SMP, 
with the USACE continuing to manage Lake O’ the Pines natural resources as set forth 
in the 1978 SMP. There would be no major adverse long-term impacts on 
socioeconomic resources. Beneficial socioeconomic impacts existing as a result of the 
implementation of the 1978 SMP would continue, as visitors would continue to come to 
the lake from surrounding areas. In addition to camping in USACE-operated 
campgrounds, many visitors purchase goods such as groceries, fuel, and camping 
supplies locally, eat in local restaurants, stay in local hotels and resorts, play golf at 
local golf courses, and shop in local retail establishments. These activities would 
continue to bring revenues to local companies, provide jobs for local residents, and 
generate local and state tax revenues. There would be no disproportionately high or 
adverse impacts on minority or low-income populations or children with the 
implementation of the No Action Alternative. 
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3.11.2 Alternative 2: Proposed Action 

Lake O’ the Pines is beneficial to the local economy through indirect job creation 
and local spending by visitors, and also offers a variety of recreation opportunities and 
uses innovative maintenance and planning programs to minimize usage fees. 

While reductions totaling 11.7 shoreline miles of PRA and LDA allocations are 
proposed, those changes may only prohibit the construction of new recreational 
features in those areas. Hiking, nature viewing, primitive camping, and shoreline fishing 
are still appropriate recreational activities that can occur in these areas. 

In Chapter 3 of the revised 2019 MP, recreational objectives support improving 
and modernizing recreation opportunities at Lake O’ the Pines that promote continued 
visitation and related spending. The proposed changes in the updated SMP may limit 
new recreational features in PSA shorelines, however, new recreational features, docks, 
and vegetation management are still available options within LDA and PRA allocated 
shorelines.  

Since recreational opportunities remain abundant, and the revised SMP 
recognizes and reinforces projected recreational trends there would be negligible, long-
term beneficial impacts on area economic stability and environmental justice 
populations resulting from the revision of the 1978 SMP. 

3.12 RECREATION 

The majority of visitors to Lake O’ the Pines come from a 100-mile radius of the 
reservoir. These visitors are a diverse group of people with a wide variety of interests. 
Examples of visitors include campers who utilize the county and federally operated 
campgrounds around the reservoir, adjacent residents, hunters and anglers who utilize 
public hunting areas and participate in recreational and tournament fishing, marina 
customers who utilize the marinas on the reservoir, and day users who picnic, hike, bird 
watch, bicycle, and ride horses. Recreational facilities, activities, and needs are 
discussed in detail in Section 2.5 of the 2019 MP. 

3.12.1 Alternative 1: No Action Alternative 

Under the No Action Alternative, there would be no major adverse long-term 
impacts on recreational resources, as there would be no changes to the existing SMP. 

3.12.2 Alternative 2: Proposed Action 

The primary objective for revising the Lake O’ the Pines 1978 SMP is to manage 
shoreline activities in alignment with the 2019 MP. Specific objectives are listed in 
Section 1.2 of the proposed 2019 SMP.  

While reductions totaling 11.7 shoreline miles of PRA and LDA allocations are 
proposed in alignment with the 2019 MP, those changes only prohibit the construction 
of new recreational features along those shorelines. Hiking, nature viewing, primitive 
camping, and shoreline fishing are still appropriate recreational activities that can occur 
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in these areas. The proposed action would have negligible to minor adverse impacts 
due to the reduction in PRA and LDA miles. However, considering the change in PRAs 
better reflects the areas actually being used by the public, thus allowing for better 
management of these recreational areas (REC). 

3.13 AESTHETIC RESOURCES 

Lake O’ the Pines is best known for the mature pine and pine-hardwood forests 
that surround the lake, as well as the excellent hunting, fishing, and camping 
opportunities. Lake O’ the Pines proper and surrounding federal lands also offers public, 
open space value and scenic vistas that are unique in the region.  

3.13.1 Alternative 1: No Action Alternative 

There would be no major adverse impacts on visual resources as a result of 
implementing the No Action Alternative, as there would be no changes to the existing 
1978 SMP. 

3.13.2 Alternative 2: Proposed Action 

The proposed action includes an increase in PSAs by 11.7 shoreline miles. This 
change will serve to better preserve the aesthetic value of the environment of Lake O’ 
the Pines. An increase in PSAs will protect and preserve valuable cultural and 
environmental resources that contribute to the aesthetic properties of Lake O’ the Pines. 
The vegetation management restrictions will better protect the growth and maturation of 
young, high quality, trees from damage or removal. Continued vegetation management 
within LDA and PRA allocations will also preserve the natural aesthetics of the Lake by 
preventing planting of non-native flora and the removal or disturbance of native flora 
while still providing for recreation activities.  

Section 3.2 of the proposed 2019 SMP provides LDA requisite criteria that also 
protects the aesthetic features within LDA shoreline allocated areas. 

Therefore, the Proposed Action would result in minor, long-term beneficial 
impacts to the aesthetic resources of Lake O’ the Pines. 

3.14 HAZARDOUS MATERIALS AND SOLID WASTE 

This section describes the existing condition within the study area with regard to 
potential environmental contamination and the sources of releases to the environment. 
Contaminants could enter the lake environment via air or water pathways. The 
highways and roads, railroads, and oil and gas pipelines in the vicinity could also 
provide sources of contaminants to the project area. 

3.14.1 Alternative 1: No Action Alternative 

There would be no major adverse long-term impacts on hazardous, toxic, 
radioactive, or solid wastes as a result of implementing the No Action Alternative, as 
there would be no changes to the existing SMP. 
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3.14.2 Alternative 2: Proposed Action 

The shoreline allocations recommended to revise the SMP would be compatible 
with Lake O’ the Pines hazardous and toxic waste and solid waste management 
practices. Therefore, no major, adverse, long-term impacts due to hazardous, toxic, 
radioactive, or solid wastes would occur as a result of implementing the 2019 SMP. 

3.15 HEALTH AND SAFETY  

Lake O’ the Pines is managed for flood risk management, water conservation, 
recreation, and fish and wildlife management, environmental quality, and conservation 
of natural resources. Compatible uses incorporated in project operation management 
plans include programs that establish recreation management practices to protect the 
public, such as water safety education, safe boating and swimming regulations, safe 
hunting regulations, and speed limit and pedestrian signs for park roads. The staff of 
Lake O’ the Pines are in place to enforce these policies, rules, and regulations during 
normal park hours. 

3.15.1 Alternative 1: No Action Alternative 

Under the No Action Alternative, the 2019 SMP would not be revised.  No major, 
adverse, long-term impacts on human health or safety would be anticipated.   

3.15.2 Alternative 2: Proposed Action 

Under the Proposed Action, the recommended revisions to the Lake O’ the Pines 
1978 SMP would be compatible with project safety management plans. The Project 
would continue to have reporting guidelines in place should water quality become a 
threat to public health. Existing regulations and safety programs throughout the Lake O’ 
the Pines area would continue to be enforced to ensure public safety. The proposed 
changes to allow for defensible space around homes to prevent wildfire damage, hand 
rail requirements on sloped pathways, and spacing requirements for docks all contribute 
to increased safety of those who live next to and recreate at Lake O’ the Pines. 

The proposed SMP includes the requirement of a minimum distance of 75 feet 

between docks, which has been a standard dock plan requirement for many years.  

The proposed plan also includes maximum dock size and length (not exceed 125 

feet in length from the 230 foot NGVD29 contour line) requirements that have been in 

effect as part of the standard dock plan for many years. Additional dock size restrictions 

can be found in Section 4.2.2.5 of the 2019 SMP. 

Therefore, there would be no major, adverse, long-term impacts on public health 
and safety as a result of implementing the Proposed Action.  
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3.16 SUMMARY OF CONSEQUENCES AND BENEFITS 

Table 5 provides a tabular summary of the consequences and benefits for the No 
Action and Proposed Action alternatives for each of the 15 assessed resource 
categories. 
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Table 5. Summary of Consequences and Benefits 

Resource 
Change Resulting from 

Revised Shoreline 
Management Plan 

Environmental Consequences 
Benefits Summary 

No Action Alternative Proposed Action 

Land Use 

No effect on private lands. 
Minor to moderate benefit 
from placing emphasis on 
protection of wildlife and 
environmental values on 
USACE land and 
maintaining current level of 
developed recreation 
facilities.   

Fails to recognize 
recreation trends and 
regional natural 
resource priorities. 

Recognizes recreation 
trends and regional 
natural resource 
priorities identified by 
TPWD, USFWS, and 
public comment.   

Shoreline allocations fully 
recognize passive use recreation 
trends and regional environmental 
values. 

Water Resources 
Including 

Groundwater, Wetlands, 
and Water Quality 

Minor change with benefits 
to recognize value of 
wetlands.  

Fails to recognize the 
water quality benefits 
of good land 
stewardship and need 
to protect wetlands. 

Promotes restoration 
and protection of 
wetlands and good 
land stewardship. 

Shoreline allocations fully 
recognize regional environmental 
values. 

Climate  No effect on climate  
Fails to promote 
sustainable, energy 
efficient design. 

Promotes shoreline 
management practices 
and design standards 
that promote 
sustainability.  

No change. 

Climate Change and 
Greenhouse Gases 

Same as for Climate Same as for Climate Same as for Climate Same as for Climate 

Air Quality 
Negligible change to help 
reduce air emissions.  

No effect 
Promotes activities 
and goals that will help 
to reduce emissions. 

Shoreline allocations fully 
recognize regional air quality 
value. 

Topography, Geology 
and Soils 

Beneficial change to place 
emphasis on good 
stewardship of land and 
water resources. 

Fails to specifically 
recognize known and 
potential soil erosion 
problems. 

Encourages good 
stewardship that 
would reduce existing 
and potential erosion. 

Shoreline allocations fully 
recognize need to reduce erosion. 
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Resource 
Change Resulting from 

Revised Shoreline 
Management Plan 

Environmental Consequences 
Benefits Summary 

No Action Alternative Proposed Action 

Natural Resources  
Minor to moderate benefits 
through shoreline 
allocations. 

Fails to recognize 
ESAs, and regional 
priorities calling for 
protection of wildlife 
habitat. 

Gives full recognition 
of sensitive resources 
and regional trends 
and priorities related 
to natural resources. 

Increases allocation to PSA 
shorelines to protect sensitive 
resources. 

Threatened & 
Endangered Species and 
rare/unique communities 
as identified in the 
TXNDD Database 

Minor to moderate benefits 
from shoreline allocations 
to PSA. 

Fails to recognize 
current federal and 
state-listed species. 

Fully recognizes 
federal and state-listed 
species as well as the 
TXNDD Database 
listed by TPWD.  

The SMP sets forth the most 
recent listing of federal and state-
listed species and addresses on-
going commitments to 
conservation of protected species.  

Invasive Species 

Minor change to recognize 
several recent and 
potentially aggressive 
invasive species. 

Fails to recognize 
current invasive 
species and 
associated problems. 

Fully recognizes 
current species and 
the need to be vigilant 
as new species may 
occur. 

Shoreline allocations fully 
recognize need to reduce invasive 
species. 

Cultural, Historical and 
Archaeological 
Resources 

Minor change to recognize 
current status of cultural 
resource. 

Included cursory 
information about 
cultural resources that 
is inadequate for 
future management 
and protection. 

Recognizes the 
presence of cultural 
resources and places 
emphasis on 
protection and 
management. 

Shoreline allocations fully 
recognize need to preserve areas 
within known or potential cultural 
resources. 

Socioeconomics and 
Environmental Justice 

No change No effect No effect No added benefit 

Recreation 
Negligible to minor adverse 
impacts to outdoor 
recreation programs. 

Fails to recognize 
current outdoor 
recreation trends. 

Fully recognizes 
current outdoor 
recreation trends, 
allows for ongoing 
recreation in 
established areas. 

Provides for current recreation 
activities to continue within 
appropriate areas.  
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Resource 
Change Resulting from 

Revised Shoreline 
Management Plan 

Environmental Consequences 
Benefits Summary 

No Action Alternative Proposed Action 

Aesthetic Resources 

Minor benefits through 
shoreline allocations to 
protect shorelines from 
construction or vegetation 
management in sensitive 
areas. 

Fails to minimize 
activities that disturb 
the scenic beauty and 
aesthetics of the lake. 

Promotes activities 
that limit disturbance 
to the scenic beauty 
and aesthetics of the 
lake. 

Shoreline allocations fully 
recognize need to protect the 
aesthetic value along the 
shorelines. 

Hazardous Materials and 
Solid Waste 

No change No effect No effect No added benefit  

Health and Safety 
Minor change to promote 
public safety awareness 
and boating safety. 

Fails to emphasize 
public safety 
programs. 

Recognizes the need 
for public safety 
regarding outdoor 
recreation. 

Includes specific proposals for 
boating and wildland fire safety. 
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SECTION 4: CUMULATIVE IMPACTS 

The most severe environmental degradation may not result from the direct 
effects of any particular action, but from the combination of effects of multiple, 
independent actions over time. As defined in 40 CFR 1508.7 (CEQ Regulations), a 
cumulative effect is the impact on the environment which results from the incremental 
impact of the action when added to other past, present, and reasonably foreseeable 
future actions regardless of what agency (federal or non-federal) or person undertakes 
such other actions.  

By Memorandum dated June 24, 2005, from the Chairman of the CEQ to the 
Heads of Federal Agencies, entitled “Guidance on the Consideration of Past Actions in 
Cumulative Effects Analysis”, CEQ made clear its interpretation that “…generally, 
agencies can conduct an adequate cumulative effects analysis by focusing on the 
current aggregate effects of past actions without delving into the historical details of 
individual past actions…” and that the “…CEQ regulations do not require agencies to 
catalogue or exhaustively list and analyze all individual past actions.” This cumulative 
impacts analysis summarizes expected environmental impacts from the combined 
impacts of past, current, and reasonably foreseeable future activities affecting any part 
of the human or natural environments impacted by the Proposed Action.    

4.1 Past Impacts within the zone of interest.  

Lake O’ the Pines was originally authorized by the Ferrells Bridge Dam and 
Reservoir by the Flood Control Act of 1946, but changed to the Lake O’ the Pines and 
Ferrells Bridge Dam in 1958. Congressional Authority for recreation was provided by the 
Flood Control Acts of 1941 and late in 1944. Construction of the Ferrells Bridge Dam in 
January 1955 and was completed in December 1959. Lake O’ The Pines encompasses 
a total area of 29,410 acres of both land and surface water. 

Completed in 2013, under Section 1135 of the USACE Continuing Authorities 
Program, the Big Cypress Bayou Fish and Wildlife Restoration project restored several 
habitat types in and near Jefferson, Texas. With TPWD being the local sponsor, 
bottomland hardwood and bald cypress habitats were improved or restored, spawning 
habitat for paddlefish was created through the placement of gravel beds, and roosting 
habitat was created for bats. Environmental education and interpretative access was 
also created with a riverside boardwalk trail. 

The Lake O’ the Pines MP was completed in 2019 and was authorized under the 
Flood Control Act as approved 22 December 1944 (Public Law 534, 78th Congress, 2d 
Session) as well as the Fish and Wildlife Coordination Act of 1958 (Public Law 85-624, 
72 Stat 563), as amended. The purpose of the 2019 MP revision was to implement 
updated strategies regarding comprehensive land management to include natural 
resources, cultural resources, development, and recreation. The 2019 MP serves as the 
basis for the 2019 SMP; the SMP is subservient to the MP and will not contradict or 
degrade any actions set in place by the MP. 
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4.2 Current and Reasonably Foreseeable Projects Within And Near The Zone 
Of Interest 

Future management of the 16,058 acres of Flowage Easement Lands at Lake O’ 
the Pines includes routine inspection of these areas to ensure that the Government’s 
rights specified in the easement deeds are protected. In almost all cases, the 
Government acquired the right to prevent placement of fill material or habitable 
structures on the easement area.  Placement of any structure that may interfere with the 
USACE flood risk management and water conservation missions may also be 
prohibited. 

Regional and county mobility plans call for general roadway improvements of 
some existing roadways within the surrounding vicinity of USACE lands. The Texas 
Department of Transportation (TXDOT) currently plans to widen Hwy 155 and construct 
a new bridge at Lake O’ the Pines. There are no other plans from TXDOT that result in 
major changes to nearby transportation or emissions; there are small projects like 
adding road signs, painting center lines, texturizing road shoulders, and eliminating road 
hazards (TXDOT 2019). No other large-scale local road expansion or construction 
projects planned or anticipated to take place within the zone of interest during the 
planning horizon of the 2019 SMP. 

USACE policy encourages the establishment of designated corridors on project 
lands, where feasible, to serve as the preferred location for future outgrants such as 
easements for roads or utility lines. After obtaining public input and examining the 
location of existing roads and utility lines on project lands, the USACE determined that 
only utility corridors would be designated at Lake O’ the Pines. Because USACE policy 
in EP 1130-2-550, Chapter 17, states that project lands will generally be available only 
for roads that are considered regional arteries or freeways, and all current regional and 
county mobility plans include no proposals for regional arterials crossing USACE land, 
there is no need for designation of roadway corridors. Future use of these corridors, 
where the corridor is limited to an existing easement, would in most cases require prior 
approval of those entities that have legal rights to the easement. 

Private mineral owners are anticipated to continue exploration and production 
activities within their respective mineral deposits that underlie the majority of USACE 
lands. The rate at which exploration and production activity may occur is unpredictable 
as it is governed by numerous factors such as the value of the deposits in relation to 
national and international markets. Through the use of mineral subordination rights 
acquired by USACE on private minerals, basic resource protection measures can be 
required when mineral exploration and production activities are proposed, to the extent 
that private mineral owners cannot be denied reasonable access to their minerals. 
Federal ownership of minerals underlying USACE lands is very limited, but such 
minerals could be proposed for lease to private entities, provided USACE determines 
that the leasing would not interfere with operation of the project for its intended 
purposes, there is no threat to public health and safety, and natural resources are not 
harmed. If leasing of federal minerals would occur in the future, the Bureau of Land 
Management (BLM) would execute the lease and seek public input prior to the lease. It 
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is anticipated that USACE would require BLM to stipulate “No Surface Occupancy” of 
federal land as a condition of the lease.  Coordination with BLM during project 
preparation indicated there are currently no active or proposed leases of federally-
owned minerals underlying USACE lands. A new mineral lease may require a separate 
EA or EIS depending on the scope of the project. 

4.3 Analysis Of Cumulative Impacts 

Impacts on each resource were analyzed according to how other actions and 
projects within the zone of interest might be affected by the No Action Alternative and 
Proposed Action. Impacts can vary in degree or magnitude from a slightly noticeable 
change to a total change in the environment. For the purpose of this analysis the 
intensity of impacts will be classified as negligible, minor, moderate, or major. These 
intensity thresholds were previously defined in Section 3.0. Moderate growth and 
development are expected to continue in the vicinity of Lake O’ the Pines and 
cumulative adverse impacts on resources would not be expected when added to the 
impacts of activities associated with the Proposed Action or No Action Alternative. A 
summary of the anticipated cumulative impacts on each resource is presented below. 

4.3.1 Land Use 

A major impact would occur if any action is inconsistent with adopted land use 
plans or if an action would substantially alter those resources required for, supporting, 
or benefiting the current use. Under the No Action Alternative, land use would not 
change. Although the Proposed Action would result in changes to shoreline allocations, 
the changes were developed to enhance regional goals associated with good 
stewardship of shoreline resources that would allow for continued use and development 
of project lands. Therefore, cumulative impacts on land use within the area surrounding 
Lake O’ the Pines, when combined with past and proposed actions in the region, are 
anticipated to be minimal. 

4.3.2 Water Resources 

Lake O’ the Pines was developed for flood control, water supply, fish and wildlife 
management, and recreation purposes. A major impact would occur if any action is 
inconsistent with shoreline allocations, adopted surface water classifications or water 
use plans, or if an action would substantially alter those resources required for, 
supporting, or benefiting the current use. The reclassifications required for the Proposed 
Action would allow shoreline management and land uses to be compatible with the 
goals of good stewardship of water resources.  

Other activities surrounding Lake O’ the Pines, such as the addition of future 
utility lines in corridors. Utility lines would likely require boring beneath streams in most 
cases to avoid impacts, Water quality monitoring will continue to be used to assess for 
changes in current conditions. Cumulative impacts on water quality from the Proposed 
Action at Lake O’ the Pines are anticipated to be negligible when combined with past 
and proposed actions in the area. As mentioned in Section 3.2.1, any ground 
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disturbance activities impacting protected water bodies would require a Section 404 
permit from the U.S. Army Corps of Engineers. The permit would provide impact 
avoidance and mitigation measures to account for impacts to water resources. 

4.3.3 Climate 

The implementation of the revised shoreline allocations in the 2019 SMP, when 
combined with other existing and proposed projects in the region, would not result in 
major cumulative impacts on the climate. 

4.3.4 Climate Change and GHG 

Under the Proposed Action, current Lake O’ the Pines project management plans 
and monitoring programs would not be changed. In the event that GHG emission issues 
become significant enough to impact the current operations at Lake O’ the Pines, the 
2019 SMP and all associated documents would be reviewed and revised as necessary. 
Therefore, implementation of the 2019 SMP, when combined with other existing and 
proposed projects in the region, would not result in cumulative impacts on climate 
change and GHG emissions. 

4.3.5 Air Quality 

For the area surrounding Lake O’ the Pines, activities that could add to air 
emissions in the area are likely few and minor in nature. Vehicle traffic along park and 
area roadways and routine daily activities in nearby communities contribute to current 
and future emission sources. Seasonal prescribed burning on Lake O’ the Pines lands 
would have minor, negative impacts on air quality through elevated ground-level ozone 
and particulate matter concentrations; however, these seasonal burns are generally 
scheduled so that impacts are minimized. Minor improvements to the communities in 
the Lake O’ the Pines area, such as construction of new business buildings and 
highway improvement projects could also contribute to minor future emissions. 
Implementation of the 2019 SMP will not contribute to major cumulative impacts in the 
region.  

4.3.6 Topography, Geology, and Soils 

A major impact would occur if the action exacerbates or promotes long-term 
erosion, if the soils are inappropriate for the proposed construction and would create a 
risk to life or property, or if there would be a substantial reduction in agricultural 
production or loss of prime farmland soils. Cumulative adverse impacts on topography, 
geology, and soils within the area surrounding Lake O’ the Pines, when combined with 
past and proposed actions in the region, are anticipated to be negligible on the long-
term basis.  

Land use around Lake O’ the Pines has changed in the past several years.  
Given the projected population growth and vast acreage of prime farmland in the area, 
there could be cumulative impacts on prime farmland in the Project area. However, the 
cumulative impacts on prime farmland from the Proposed Action at Lake O’ the Pines 
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are anticipated to be negligible when combined with past and proposed actions in the 
area. 

4.3.7 Natural Resources 

The significance threshold for a major impact on natural resources would include 
a substantial reduction in ecological processes, communities, or populations that would 
threaten the long-term viability of a species or result in the substantial loss of a sensitive 
community that could not be offset or otherwise compensated. Past, present, and future 
projects are not anticipated to impact the viability of any plant species or community, 
rare or sensitive habitats, or wildlife. The establishment of Environmentally Sensitive 
Areas (ESA), Multiple Resource Management Lands – Wildlife Management (MRML-
WM), and Multiple Resource Management Lands – Vegetation Management (MRML-
VM) areas as part of the 2019 MP, as well as resource objectives that favor protection 
and restoration of valuable natural resources, will have beneficial cumulative impacts. 
Past and proposed actions in the area, when coupled with the increase of 11.7 miles of 
PSA shorelines proposed in the 2019 Lake O’ the Pines SMP, would result in long-term 
beneficial cumulative impacts to natural resources. Any permits issued under the SMP 
would also require only native vegetation to be planted to fit into the natural 
surroundings. 

4.3.8 Threatened and Endangered Species  

The Proposed Action would not adversely impact threatened, endangered and 
special status species within the area. Should federally listed species change in the 
future (e.g., delisting of the Least Tern or other species or listing of new species), 
associated requirements will be reflected in revised land management practices in 
coordination with the USFWS. The USACE would continue cooperative management 
plans with the USFWS and TPWD to preserve, enhance, and protect critical wildlife 
habitat resources. One such example of this cooperation can be found in how USACE is 
actively working with USFWS, TPWD and various other agencies to maintain and 
restore the Paddlefish (Polyodon spathula) population in Big Cypress Bayou by 
releasing additional water when the species is spawning and creating habitat.  

Projects proposed within the Lake O’ the Pines project area, as well as past and 
present projects, are not anticipated to impact threatened and endangered species, as 
they will be coordinated with the appropriate resource agencies. The land 
reclassifications, as explained in detail in section 3.8.3 of the 2019 MP, will allow for 
further protection of threatened, endangered and other unique/rare communities found 
within the TXNDD database. Past and proposed actions in the area, when coupled with 
the increase of 11.7 miles of PSA shorelines proposed in the 2019 Lake O’ the Pines 
SMP, would result in minor, long-term beneficial cumulative impacts to any threatened 
and endangered species that may occur at Lake O’ the Pines.  
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4.3.9 Invasive Species 

To the extent that funding will allow, USACE will continue its proactive, 
cooperative herbicide treatments with TPWD to control these species that affect not 
only the natural biological resources, but also recreational opportunities. Pesticide 
treatment for invasive ants will also continue. The USACE will also continue to monitor 
for zebra mussels and take all practicable measures to prevent them from becoming 
introduced to Lake O’ the Pines. 

Invasive species control has and will continue to be conducted on various areas 
across the project lands. Implementing BMPs will help reduce the introduction and 
distribution of invasive species, ensuring that proposed actions in the region will not 
contribute to the overall cumulative impacts related to invasive species. The shoreline 
allocations proposed to revise the 1978 SMP are compatible with Lake O’ the Pines 
invasive species management practices as described in the 2019 MP. Therefore, there 
would be minor, long-term, beneficial cumulative impacts on reducing and preventing 
invasive species within the area surrounding Lake O’ the Pines.  

4.3.10 Cultural, Historical, and Archaeological Resources 

The Proposed Action would not affect cultural resources or historic properties.  
Therefore, this action, when combined with other existing and proposed projects in the 
region, would not result in major cumulative impacts on cultural resources or historic 
properties.  

4.3.11 Socioeconomics and Environmental Justice 

The Proposed Action would not result in the displacement of persons (minority, 
low-income, children, or otherwise) or a decrease in people recreating at Lake O’ the 
Pines as a result of implementing the revised shoreline allocations. The creation of jobs, 
increase of visitor spending, and relative decrease of usage fees results in a positive 
impact to the local economy. Therefore, the effects of the Proposed Action on 
environmental justice and the protection of children, when combined with other ongoing 
and proposed projects in the Lake O’ the Pines area, are anticipated to have negligible 
long-term beneficial cumulative impacts. 

4.3.12 Recreation 

 Lake O’ the Pines is beneficial to the local visitors and also offers a variety of 
free recreation opportunities. Some of the popular recreation activities at Lake O’ the 
Pines are, on a national basis, either static or declining in participation. For example, 
developed camping activity, power boating, hunting, and fishing have experienced small 
to moderate declines in recent years. In contrast to these declines, significant increases 
in hiking, walking, sightseeing, wildlife viewing, and canoeing/kayaking have occurred in 
recent years. Even though the amount of PRA and LDA miles would decrease by 11 
miles with implementation of the 2019 SMP, these land reclassifications reflect changes 
in land management and land uses that have occurred since 1978 at Lake O’ the Pines. 
Lands and shorelines that remain in the High Density Recreation (HDR) and LDA/PRA 
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classifications include undeveloped acreage that could be used for future outdoor 
recreation development, and all MRML lands are available for passive recreation uses 
characteristic of MRML-LDR lands. The shoreline reallocations would only limit new 
recreational feaures to existing areas identified for recreation. Passive recreation can 
still occur along PSA shorelines. Therefore, the effects of the Proposed Action, when 
combined with other existing and proposed projects in the region, would result in 
negligible, long-term, adverse cumulative impacts on future area recreation 
development outside established recreation areas. 

4.3.13 Aesthetic Resources 

Lake O’ the Pines proper and surrounding federal lands offer public, open space 
values and scenic vistas that are unique in the region. Natural Resources Management 
Objectives for the lake will continue to minimize activities which disturb the scenic 
beauty and aesthetics of the lake. Therefore, the Proposed Action would result in minor 
long-term beneficial cumulative impacts to the aesthetic resources of Lake O’ the Pines. 

4.3.14 Hazardous Materials and Solid Waste 

No hazardous material or solid waste concerns would be expected with 
implementation of the 2019 SMP; therefore, when combined with other ongoing and 
proposed projects in Lake O’ the Pines, there would be no major, long-term, adverse 
cumulative impacts on hazardous materials and solid waste. 

4.3.15 Health and Safety 

No health or safety risks would be created by the Proposed Action. The effects of 
implementing the 2019 SMP, when combined with other ongoing and proposed projects 
in the Lake O’ the Pines area, would result in no major long-term adverse cumulative 
impacts on health and safety for the area. Beneficial impacts would likely be realized 
from the IBC and ADA compliance requirements regarding handrails in the proposed 
SMP. Navigation safety would also be increased from the limitations of dock density and 
dock size. 

  



 

Page 53 

 
 
 
 
 

   
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

This page intentionally left blank   



 

Page 54 

SECTION 5: COMPLIANCE WITH ENVIRONMENTAL LAWS 

This EA has been prepared to satisfy the requirements of all applicable 
environmental laws and regulations, and has been prepared in accordance with the 
CEQ’s implementing regulations for NEPA, 40 CFR Parts 1500 – 1508, and the USACE 
ER 200-2-2, Environmental Quality: Procedures for Implementing NEPA. The revision of 
the 2019 SMP is consistent with the USACE’s Environmental Operating Principles. The 
following is a list of applicable environmental laws and regulations that were considered 
in the planning of this project and the status of compliance with each: 

Fish and Wildlife Coordination Act of 1958, as amended – The USACE initiated 
public involvement and agency scoping activities to solicit input on the 2019 SMP 
revision process, as well as identify reallocation proposals, and identify significant 
issues related to the Proposed Action. Information provided by USFWS and TPWD on 
fish and wildlife resources has been utilized in the development of the 2019 SMP.   

Endangered Species Act of 1973, as amended – Current lists of threatened or 
endangered species were compiled for the revision of the 2019 SMP. There would be 
no adverse long-term impacts on threatened or endangered species resulting from the 
revision of the 2019 SMP. However, continued long-term beneficial impacts, such as 
habitat protection, could occur as a result of the revision of the 2019 SMP. 

Executive Order 13186 (Migratory Bird Habitat Protection) – Sections 3a and 3e 
of EO 13186 directs federal agencies to evaluate the impacts of their actions on 
migratory birds, with emphasis on species of concern, and inform the USFWS of 
potential negative impacts on migratory birds. The implementation of the 2019 SMP 
revision would not result in adverse impacts on migratory birds or their habitat. 
Beneficial impacts could occur through protection of habitat as a result of implementing 
the 2019 SMP revision. Vegetation modifications may be subject to seasonal 
restrictions to avoid impacts to nesting activities. 

Migratory Bird Treaty Act – The Migratory Bird Treaty Act of 1918 extends federal 
protection to migratory bird species. The nonregulated “take” of migratory birds is 
prohibited under this Act in a manner similar to the prohibition of “take” of threatened 
and endangered species under the Endangered Species Act. The timing of permit 
would be coordinated to avoid impacts on migratory and nesting birds. 

Clean Water Act (CWA) of 1977 – The Proposed Action is in compliance with all 
state and federal CWA regulations and requirements, and is regularly monitored by the 
USACE and TCEQ for water quality. A state water quality certification pursuant to 
Section 401 of the CWA is not required for the 2019 SMP revision. However, any future 
permitting actions that result in a discharge of fill into jurisdictional Waters of the United 
States may be required to comply with all Clean Water Act requirements. Water quality 
certification would be obtained from the Texas Commission on Environmental Quality as 
needed for future permit actions. 
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National Historic Preservation Act (NHPA) of 1966, as amended – Compliance 
with the NHPA of 1966, as amended, requires identification of all properties in the 
project area listed in, or eligible for listing in, the NRHP. All previous surveys and site 
salvages were coordinated with the Texas State Historic Preservation Officer. Known 
sites are mapped and avoided by maintenance activities. Areas that have not 
undergone cultural resources surveys or evaluations will need to do so prior to any 
earthmoving or other potentially impacting activities. 

Clean Air Act of 1977 – The EPA established nationwide air quality standards to 
protect public health and welfare. Existing operation and management of the reservoir is 
compliant with the Clean Air Act and would not change with the 2019 SMP revision. 

Farmland Protection Policy Act (FPPA) of 1980 and 1995 – The FPPA’s purpose 
is to minimize the extent to which federal programs contribute to the unnecessary and 
irreversible conversion of farmland to non-agricultural uses. Prime farmland is present 
within and adjacent to Lake O’ the Pines. The 2019 SMP would not impact Prime 
Farmland present on Lake O’ the Pines. Should a permit action impact prime farmland, 
the Natural Resources Conservation Service would be coordinated with to account for 
the conversion of farmlands. 

Executive Order 11990, Protection of Wetlands – EO 11990 requires federal 
agencies to minimize the destruction, loss, or degradation of wetlands, and to preserve 
and enhance the natural and beneficial values of wetlands in executing federal projects. 
The 2019 SMP complies with EO 11990. 

Executive Order 11988, Floodplain Management – This EO directs federal 
agencies to evaluate the potential impacts of proposed actions in floodplains. The 
operation and management of the existing project, and the 2019 SMP comply with EO 
11988. 

CEQ Memorandum dated August 11, 1980, Prime or Unique Farmlands – Prime 
farmland is land that has the best combination of physical and chemical characteristics 
for producing food, feed, forage, fiber, and oilseed crops, and is also available for these 
uses. The 2019 SMP would not impact Prime Farmland present on Lake O’ the Pines 
project lands. Should a permit action impact prime farmland, the Natural Resources 
Conservation Service would be coordinated with to account for the conversion of 
farmlands. 

Executive Order 12898, Environmental Justice – This EO directs federal 
agencies to achieve environmental justice to the greatest extent practicable and 
permitted by law, and consistent with the principles set forth in the report on the 
National Performance Review.  Agencies are required to identify and address, as 
appropriate, disproportionately high and adverse human health or environmental effects 
of its programs, policies, and activities on minority populations and low-income 
populations. Implementation of the 2019 SMP would not result in a disproportionate 
adverse impact on minority or low-income population groups.  



 

Page 56 

SECTION 6: IRRETRIEVABLE AND IRREVERSIBLE COMMITMENT OF 

RESOURCES 

NEPA requires that federal agencies identify “any irreversible and irretrievable 
commitments of resources which would be involved in the Proposed Action should it be 
implemented” (42 U.S.C. § 4332). An irreversible commitment of resources occurs 
when the primary or secondary impacts of an action result in the loss of future options 
for a resource. Usually, this is when the action affects the use of a nonrenewable 
resource or it affects a renewable resource that takes a long time to renew. Impacts 
from the reallocation of shorelines would not be considered an irreversible commitment 
because subsequent SMP revisions could result in some shoreline being reclassified to 
a prior, similar shoreline allocation. An irretrievable commitment of resources is typically 
associated with the loss of productivity or use of a natural resource (e.g., loss of 
production or harvest). No irreversible or irretrievable impacts on federally protected 
species or their habitat is anticipated from implementing revisions to the Lake O’ the 
Pines 2019 SMP.  
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SECTION 7: PUBLIC AND AGENCY COORDINATION 

In accordance with 40 CFR §§1501.7, 1503, and 1506.6, the USACE initiated 
public involvement and agency scoping activities to solicit input on the 2019 SMP 
revision process, as well as identify shoreline allocation proposals, and identify 
significant issues related to the Proposed Action. The USACE began its public 
involvement process with a public scoping meeting to provide an avenue for public and 
agency stakeholders to ask questions and provide comments. There were two public 
scoping meetings, the first one was held on May 9, 2019 in Jefferson, Texas, the 
second one was held on May 22, 2019 in Longview, TX. Fort Worth District, placed 
advertisements on the USACE webpage, provided news releases to media prior to the 
public scoping meetings. The third and fourth public meetings were held on November 
20, 2019 in Jefferson, TX and November 21, 2019 in Longview, TX. These meetings 
introduced the public to the Draft SMP and EA and began the 30-day public review 
period of the Draft SMP and EA. For the third and fourth public meetings, USACE, Fort 
Worth District, placed advertisements on the USACE webpage, provided news releases 
for media, and placed printed publications in local media. Attachment A includes the ads 
published in the local newspaper, USACE News Releases, The Notice of Availability, 
comments received from agencies, and the agency and stakeholders distribution list. 
The EA was coordinated with agencies having legislative and administrative 
responsibilities for environmental protection. Please refer to Appendix G of the 2019 
SMP for a summary of comments received at the public meetings.   



 

Page 59 

 
 
 
 
 

   
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

This page intentionally left blank



 

 

SECTION 8: REFERENCES  

Environmental Protection Agency (EPA). 2018. Outdoor Air Quality Index Report: 2017, 
Marshall, TX. https://www.epa.gov/outdoor-air-quality-data/air-quality-index-
report. 

Federal Emergency Management Agency (FEMA). 2004. Federal Guidelines for Dam 
Safety. https://www.fema.gov/media-library-data/20130726-1502-20490-
5785/fema-93.pdf. 

Kathy, Judy., Ledger, E.B., and Barker, C.A.,. 2004. Natural Source of Arsenic in East 
Texas Lake Sediments. Published by Texas Academy of Science. 
http://www.freepatentsonline.com/article/Texas-Journal-Science/123164147.html. 

NatureServe. 2017A. Geocarpon Minimum 
http://explorer.natureserve.org/servlet/NatureServe?searchName=Geocarpon+mi
nimum. 

NatureServe. 2017B. Goldenwave Tickseed 
http://explorer.natureserve.org/servlet/NatureServe?searchName=Coreopsis+int
ermedia. 

NatureServe. 2017C. Neches River Rosemallow   
http://explorer.natureserve.org/servlet/NatureServe?searchName=Hibiscus+dasy
calyx. 

NatureServe. 2017D. Panicled Indigobush. 
http://explorer.natureserve.org/servlet/NatureServe?searchName=Amorpha+pani
culata. 

Texas Commission on Environmental Quality (TCEQ). 2017. Northeast Texas and the 
State Implementation Plan https://www.tceq.texas.gov/airquality/sip/net. 

Texas Commission on Environmental Quality (TCEQ). 2018. Draft 2018 Texas 
Integrated Report - Texas 303(d) List (Category 5) 
https://www.tceq.texas.gov/assets/public/waterquality/swqm/assess/18txir/2018_
303d.pdf 

Texas Parks & Wildlife Department (TPWD). January 2014. Ecological Mapping 
Systems of Texas. Descriptions Of Systems, Mapping Subsystems, And 
Vegetation Types For Texas. Lee Elliott. 
https://tpwd.texas.gov/landwater/land/programs/landscape-
ecology/ems/emst/texasecologicalsystemsdescriptions_2016.pdf 

 

 

http://www.freepatentsonline.com/article/Texas-Journal-Science/123164147.html
http://explorer.natureserve.org/servlet/NatureServe?searchName=Coreopsis+intermedia
http://explorer.natureserve.org/servlet/NatureServe?searchName=Coreopsis+intermedia
http://explorer.natureserve.org/servlet/NatureServe?searchName=Hibiscus+dasycalyx
http://explorer.natureserve.org/servlet/NatureServe?searchName=Hibiscus+dasycalyx
https://www.tceq.texas.gov/airquality/sip/net
https://tpwd.texas.gov/landwater/land/programs/landscape-ecology/ems/emst/texasecologicalsystemsdescriptions_2016.pdf
https://tpwd.texas.gov/landwater/land/programs/landscape-ecology/ems/emst/texasecologicalsystemsdescriptions_2016.pdf


 

 

Texas Water Development Board (TWDB). January 2009. Water Quality in the Carrizo-
Wilcox Aquifer, 1990 – 2006. Report 372. Radu Boghici. TWDB Report 372.  

TWDB. 2018. Water Data, Lake O’ the Pines, February 2016-May 2017 
https://waterdatafortexas.org/reservoirs/individual/lake-o-the-pines. 

US Army Corps of Engineers (USACE). 2019. Lake O’ the Pines 2019 Master Plan. 
https://www.swf.usace.army.mil/Portals/47/docs/About/MasterPlans/LakeOThePi
nes/LOP_Master_Plan_Final_Jan_2019.pdf?ver=2019-03-25-102809-370  

US Census. 2018. Poverty Thresholds, 2017. https://www.census.gov/data/tables/time-
series/demo/income-poverty/historical-poverty-thresholds.html. 

US Fish & Wildlife Service (USFWS). 2018A. Least Tern (Interior Population), Sterna 
antillarum, Fact Sheet. 
https://www.fws.gov/midwest/Endangered/birds/leasttern/IntLeastTernFactSheet.
html. 

USFWS. 2018 B. Piping Plover Fact Sheet 
2017A.https://www.fws.gov/midwest/Endangered/pipingplover/pipingpl.html. 

USFWS. 2018 C. IPAC: Information for Planning Conservation (Official Special List): 
Explore Location: Harrison, Camp, Marion, and Upshur Counties, Texas.  

USFWS. 2018 D. IPaC for Information and Planning Conservation, USFWS Trust 
Resources. Internet URL: https://ecos.fws.gov/ipac/. 

 

https://www.fws.gov/midwest/Endangered/birds/leasttern/IntLeastTernFactSheet.html
https://www.fws.gov/midwest/Endangered/birds/leasttern/IntLeastTernFactSheet.html


 

 

SECTION 9: ACRONYMS/ABBREVIATIONS 

%  Percent 
°  Degrees 
BMP  Best Management Practice 
BP  Before Present 
CEQ  Council on Environmental Quality 
CFR  Code of Federal Regulations 
cfs  Cubic Feet per Second   
CO2  Carbon Dioxide 
CO2e  CO2-equivalent 
CWA  Clean Water Act 
EA  Environmental Assessment 
EIS  Environmental Impact Statement 
EO  Executive Order 
EP  Engineer Pamphlet 
ER  Engineer Regulation 
ESA  Environmentally Sensitive Area 
F  Fahrenheit  
FONSI Finding of No Significant Impact 
Ft  Feet/foot 
GHG  Greenhouse Gas 
HDR  High Density Recreation 
LDA  Limited Development Area 
MP  Master Plan 
MRML  Multiple Resource Management Lands 
MRML-LDR Low Density Recreation 
MRML-WM Wildlife Management 
MRML-VM Vegetative Management  
msl  Mean Sea Level 
NEPA  National Environmental Policy Act 
NGVD  National Geodetic Vertical Datum 
NHPA  National Historic Preservation Act 
NO  Nitrogen Oxide 
NRCS  Natural Resources Conservation Service 
NRHP  National Register of Historic Places 
PAA  Prohibited Access Area 
PRA  Public Recreation Area 
PSA  Protected Shoreline Area 
REC  Recreational Areas   
RPEC  Regional Planning and Environmental Center 
SMP  Shoreline Management Plan 
TCEQ  Texas Commission on Environmental Quality 
TPWD  Texas Parks and Wildlife Department 
U.S.  United States 
U.S.C.  U.S. Code 



 

 

USACE U.S. Army Corps of Engineers 
USEPA U.S. Environmental Protection Agency 
USFWS U.S. Fish and Wildlife Service 
WHAP Wildlife Habitat Appraisal Procedures 
WM Wildlife Management 
VM Vegetative Management 
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ATTACHMENT B: NATURAL RESOUCES 
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	DUCK BLIND: Off
	UNDERBRUSHING: Off
	PLANT LANDSCAPING: Off
	EROSION CONTROL: Off
	MOWING: Off
	FOOT PATH: Off
	OTHER Describe: Off
	undefined: 
	BRIEF DESCRIPTION OF FACILITY LOCATION STATE LICENSE NUMBERS OF BOATS TO BE DUCKED If this application is for boat mooring facility OR DEVELOPMENT If this application is for land use: 
	NAME: 
	TELEPHONE AREA CODE AND NUMBER_2: 
	STREET_2: 
	CITY STATE ZIP CODE_2: 
	Date: 
	Date_2: 
	SHORELINE PERMIT NO: 
	DATE ISSUED: 
	DATE EXPIRES Date: 
	Date_3: 


