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Why Has the Corps Waited Until Why Has the Corps Waited Until 
Now To Do Section 106? Now To Do Section 106? 

No application has been filed with the Corps to No application has been filed with the Corps to 
modify the levee as of January 8, 2008.modify the levee as of January 8, 2008.

Construction currently underway can be completed Construction currently underway can be completed 
without a Corps approval/permit without a Corps approval/permit –– but would but would 
require substantial modification.require substantial modification.

All regulatory compliance work initiated by the All regulatory compliance work initiated by the 
Corps to date is proactive in anticipation that a Corps to date is proactive in anticipation that a 
permit application will be filed.permit application will be filed.



The Section 106 ProcessThe Section 106 Process

Identify Historic Properties.Identify Historic Properties.

Assess Effects.Assess Effects.

Consult to resolve adverse effects, usually through a Consult to resolve adverse effects, usually through a 
written agreement that stipulates ways to avoid, reduce written agreement that stipulates ways to avoid, reduce 
or mitigate adverse effects.or mitigate adverse effects.



The Consulting PartiesThe Consulting Parties

US Army Corps of Engineers, Fort Worth District (USACE)US Army Corps of Engineers, Fort Worth District (USACE)
Texas Historical Commission (THC)Texas Historical Commission (THC)
Tarrant County College District (TCCD)Tarrant County College District (TCCD)
Historic Fort Worth, Inc.Historic Fort Worth, Inc.
North Fort Worth Historical SocietyNorth Fort Worth Historical Society
Tarrant Regional Water District (TRWD)Tarrant Regional Water District (TRWD)
Tarrant County Historical CommissionTarrant County Historical Commission
Historic Landmarks, Inc.Historic Landmarks, Inc.
Historic Conservation, Inc.Historic Conservation, Inc.
City of Fort Worth Historic and Cultural Landmarks CommissionCity of Fort Worth Historic and Cultural Landmarks Commission
National Trust for Historic Preservation Southwest OfficeNational Trust for Historic Preservation Southwest Office



Involve the PublicInvolve the Public

A public meeting was held October 9, 2007.A public meeting was held October 9, 2007.

The Corps has created a website to keep the public The Corps has created a website to keep the public 
informed at informed at 
http://www.swf.usace.army.mil/pubdata/notices/trinithttp://www.swf.usace.army.mil/pubdata/notices/trinit
yriverlevee/index.aspyriverlevee/index.asp..

For discussion during consultation : Is this adequate For discussion during consultation : Is this adequate 
public participation? public participation? 



IdentificationIdentification

Previous Identification Previous Identification 
Efforts in the AreaEfforts in the Area

““Beyond the Bluff: Urban Beyond the Bluff: Urban 
Development At The Development At The 
Confluence of the West Fork Confluence of the West Fork 
and Clear Fork Of The and Clear Fork Of The 
Trinity River, 1849Trinity River, 1849--19651965””

Created for Central City but Created for Central City but 
the APE is similar the APE is similar 



Historic Properties PresentHistoric Properties Present

Area of Potential Effect (APE) is shown in Figure 4 of Area of Potential Effect (APE) is shown in Figure 4 of 
the Corps report of findings.the Corps report of findings.

Properties immediately adjacent to the site are the Properties immediately adjacent to the site are the 
Courthouse, the Viaduct, TXU, the Levee and the Courthouse, the Viaduct, TXU, the Levee and the 
Bluff.Bluff.

ViewshedViewshed -- NRHP properties eligible are listed in Table NRHP properties eligible are listed in Table 
1 of the Corps report of findings.1 of the Corps report of findings.



Traditional Cultural PropertyTraditional Cultural Property
National Register Bulletin #38National Register Bulletin #38

A TCP can be definedA TCP can be defined……as one that is eligible as one that is eligible 
for inclusion in the National Register because of for inclusion in the National Register because of 
its association with cultural practices or beliefs its association with cultural practices or beliefs 
of a living community that (a) are rooted in that of a living community that (a) are rooted in that 
community's history, and (b) are important in community's history, and (b) are important in 
maintaining the continuing cultural identity of maintaining the continuing cultural identity of 
the community.the community.



Understanding Understanding TCPsTCPs
Places That Count by Tom King Places That Count by Tom King -- page 34page 34

A place can be eligible for its values to the A place can be eligible for its values to the 
community.community.
Such a place may not be perceived as valuable to Such a place may not be perceived as valuable to 
an outsider.an outsider.
It can be a natural place such as landscape.It can be a natural place such as landscape.
It is how the community perceives the place and It is how the community perceives the place and 
its significance that matters.its significance that matters.



A Living CommunityA Living Community

Native American groups have been traditionally Native American groups have been traditionally 
associated with associated with TCPsTCPs..
Nonindigenous groups can also comprise a Nonindigenous groups can also comprise a 
living community.living community.
The citizens of Fort Worth, bound by a The citizens of Fort Worth, bound by a 
common cultural heritage, constitute a living common cultural heritage, constitute a living 
community with shared social and economic community with shared social and economic 
cultural practices. cultural practices. 



A. Rooted in the Fort WorthA. Rooted in the Fort Worth’’s Historys History
National Register Bulletin #38National Register Bulletin #38

Essential to the site selection of the Fort by Essential to the site selection of the Fort by 
Major Ripley Arnold.Major Ripley Arnold.
As part of the As part of the ChisolmChisolm/Eastern trail, the bluff is /Eastern trail, the bluff is 
integral to the cultural identity of Fort Worth as integral to the cultural identity of Fort Worth as 
““CowtownCowtown..””
Fundamental to the location of the Historic Fundamental to the location of the Historic 
Tarrant County CourthouseTarrant County Courthouse





The Bluff was the The Bluff was the 
location chosen for the location chosen for the 
marker that marker that 
commemorates the commemorates the 
Chisholm/Eastern Chisholm/Eastern 
Trail.Trail.



B. Important in Maintaining the Continuing B. Important in Maintaining the Continuing 
Cultural Identity of Fort WorthCultural Identity of Fort Worth

National Register Bulletin #38National Register Bulletin #38

Loss of the bluffLoss of the bluff’’s integrity would diminish the cultural s integrity would diminish the cultural 
identity of Fort Worth as identity of Fort Worth as ““CowtownCowtown”” and its western and its western 
history and heritage that forms the core of the cityhistory and heritage that forms the core of the city’’s s 
cultural identity.cultural identity.
Loss of the bluffLoss of the bluff’’s integrity diminishes the setting for s integrity diminishes the setting for 
the central business district to the north and the the central business district to the north and the 
viewshedviewshed of the floodplain that is historically tied to the of the floodplain that is historically tied to the 
significance of the stockyards and the citysignificance of the stockyards and the city’’s cultural s cultural 
identity.identity.







What What TCPsTCPs ShareShare
Places That Count by Thomas King p104Places That Count by Thomas King p104

TCPsTCPs need to have at least need to have at least oneone of these qualities:of these qualities:

Spiritual PowerSpiritual Power
PracticePractice
Stories (often associated with founding of the group)Stories (often associated with founding of the group)
Therapeutic QualitiesTherapeutic Qualities
Remembrances (emotional attachment to place)Remembrances (emotional attachment to place)

The Bluff has at least The Bluff has at least twotwo of these qualities.of these qualities.



19521952





Apply Definition of Adverse EffectApply Definition of Adverse Effect

When an undertaking may alter, directly or When an undertaking may alter, directly or 
indirectly, any of the characteristics that qualify indirectly, any of the characteristics that qualify 
the property for inclusion on the National the property for inclusion on the National 
Register in a manner that would Register in a manner that would diminishdiminish the the 
integrity of the propertyintegrity of the property’’s s locationlocation, design, , design, 
settingsetting, materials, workmanship, , materials, workmanship, feeling or feeling or 
associationassociation.     36 CFR 800.5.     36 CFR 800.5



Corps Findings of EffectCorps Findings of Effect

The Viaduct The Viaduct –– Adverse visual effect on the setting by Adverse visual effect on the setting by 
placing a new structure that changes the setting, feeling placing a new structure that changes the setting, feeling 
and association.and association.
The Levee The Levee –– Adverse effect by the modification by Adverse effect by the modification by 
altering the levee. altering the levee. 
The Courthouse The Courthouse -- Adverse visual effect on the setting, Adverse visual effect on the setting, 
feeling and association.feeling and association.
TXU Powerhouse TXU Powerhouse –– No Adverse effect initially found, but No Adverse effect initially found, but 
THC finds adverse effects. Corps now concurs with THC.THC finds adverse effects. Corps now concurs with THC.
The Bluff The Bluff –– Adverse effect to a Traditional Cultural Adverse effect to a Traditional Cultural 
Property (TCP) by removing trees essential to its integrity Property (TCP) by removing trees essential to its integrity 
and changing the setting, feeling and associations. and changing the setting, feeling and associations. 



Other Historic Properties Within the Other Historic Properties Within the 
ViewshedViewshed Are No Adverse EffectAre No Adverse Effect



Archeological PropertiesArcheological Properties

None currently identified.None currently identified.
Potential for future discovery if levee modifications are made.Potential for future discovery if levee modifications are made.
Construction on the bluff side occurred before initiating SectioConstruction on the bluff side occurred before initiating Section n 
106 and was performed under the Texas Antiquities Code.106 and was performed under the Texas Antiquities Code.



Memorandum of Agreement (MOA)Memorandum of Agreement (MOA)

MOA is a legal document that stipulates what measures will be MOA is a legal document that stipulates what measures will be 
taken to avoid, reduce or mitigate adverse effects.taken to avoid, reduce or mitigate adverse effects.

An MOA is evidence of Corps compliance with Section 106 and An MOA is evidence of Corps compliance with Section 106 and 
approval/permit may be issued when signed by the signatories.approval/permit may be issued when signed by the signatories.

When all stipulations of the MOA are fulfilled, Section 106 is When all stipulations of the MOA are fulfilled, Section 106 is 
complete.complete.



Who Must Sign the MOA?Who Must Sign the MOA?

Parties that have responsibilities must sign as signatories in oParties that have responsibilities must sign as signatories in order to be a rder to be a 
legal agreementlegal agreement

USACE (Ensures agency 106 compliance)USACE (Ensures agency 106 compliance)
THC (Represents interests of all Texans)THC (Represents interests of all Texans)
TCCD (Responsible for all mitigation)TCCD (Responsible for all mitigation)
TRWD (Has maintenance agreement with TCCD and USACE on TRWD (Has maintenance agreement with TCCD and USACE on 
historic levee)historic levee)

All others are invited to sign as concurring parties All others are invited to sign as concurring parties 



ConsultationConsultation
Consulting parties consult to find to avoid, Consulting parties consult to find to avoid, 

reduce or mitigate adverse effects.reduce or mitigate adverse effects.




