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19. Mitigation. The District Engineer will consider the factors discussed below when determining the 
acceptability of appropriate and practicable mitigation necessary to offset adverse effects on the aquatic 
environment that are more than minimal. 

(a) The project must be designed and constructed to avoid and minimize adverse effects to waters of the US 
to the maximum extent practicable at the project site (i.e., on site). 

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing or compensating) will be required 
to the extent necessary to ensure that the adverse effects to the aquatic environment are minimal. 

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland impacts 
requiring a PCN, unless the District Engineer determines in writing that some other form of mitigation would 
be more environmentally appropriate and provides a project-specific waiver of this requirement. Consistent 
with National policy, the District Engineer will establish a preference for restoration of wetlands as 
compensatory mitigation, with preservation used only in exceptional circumstances. 

(d) Compensatory mitigation (i.e., replacement or substitution of aquatic resources for those impacted) will 
not be used to increase the acreage losses allowed by the acreage limits of some of the NWPs. For example, 
1/4-acre of wetlands cannot be created to change a 3/4-acre loss of wetlands to a 1/2-acre loss associated 
with NWP 39 verification. However, 1/2-acre of created wetlands can be used to reduce the impacts of a 1/2-
acre loss of wetlands to the minimum impact level in order to meet the minimal impact requirement 
associated with NWPs. 

(e) To be practicable, the mitigation must be available and capable of being done considering costs, existing 
technology, and logistics in light of the overall project purposes. Examples of mitigation that may be 
appropriate and practicable include, but are not limited to: reducing the size of the project; establishing and 
maintaining wetland or upland vegetated buffers to protect open waters such as streams; and replacing losses 
of aquatic resource functions and values by creating, restoring, enhancing, or preserving similar functions 
and values, preferably in the same watershed. 

(f) Compensatory mitigation plans for projects in or near streams or other open waters will normally include 
a requirement for the establishment, maintenance, and legal protection (e.g., easements, deed restrictions) of 
vegetated buffers to open waters. In many cases, vegetated buffers will be the only compensatory mitigation 
required. Vegetated buffers should consist of native species. The width of the vegetated buffers required will 
address documented water quality or aquatic habitat loss concerns. Normally, the vegetated buffer will be 25 
to 50 feet wide on each side of the stream, but the District Engineers may require slightly wider vegetated 
buffers to address documented water quality or habitat loss concerns. Where both wetlands and open waters 
exist on the project site, the Corps will determine the appropriate compensatory mitigation (e.g., stream 
buffers or wetlands compensation) based on what is best for the aquatic environment on a watershed basis. In 
cases where vegetated buffers are determined to be the most appropriate form of compensatory mitigation, 
the District Engineer may waive or reduce the requirement to provide wetland compensatory mitigation for 
wetland impacts. 

(g) Compensatory mitigation proposals submitted with the ``notification'' may be either conceptual or 
detailed. If conceptual plans are approved under the verification, then the Corps will condition the 
verification to require detailed plans be submitted and approved by the Corps prior to construction of the 
authorized activity in waters of the US. 

(h) Permittees may propose the use of mitigation banks, in-lieu fee arrangements or separate activity-specific 
compensatory mitigation. In all cases that require compensatory mitigation, the mitigation provisions will 
specify the party responsible for accomplishing and/or complying with the mitigation plan. 


