August 1, 2019

Katie Roeder, Regulatory Specialist

U.S. Army Corps of Engineers — Fort Worth District
Regulatorv Division (CESWF-DE-R)

F 00

Fort Worth, Texas 76102-0300

(917) 886-1740

Re: GSE Twelve, LLC - Impact Solar Project (SWF-2019-00188)

Dear Ms. Roeder:

Enercon Services, Inc. (ENERCON) on behalf of GSE Twelve, LLC has conducted a delineation of waters of
the United States for the proposed Impact solar project in Lamar County, Texas. The approximate 1,890-
acre project area is located 16 miles southeast of the town of Paris, Texas in a rural portion of the county
consisting of agricultural fields, rangeland, and forested/scrub/shrub habitat.

The original request for an approved jurisdictional determination was submitted on May 9, 2019. The
request included a Request for Corps Jurisdictional Determination (JD) form and wetland delineation
report. Subsequent to this submission you requested the following information:

Applicants information ( | need an individual's name, address, email and telephone).
Complete approved jurisdictional determination (AJD) form

Mapping with aquatic resources properly labeled

ORM Aquatic Resources Spreadsheet

The above information was submitted by email on July 24, 2019. Per your request, attached is a hard
copy of the completed AID form. If you have anv questions or require additional information, please
contact Erica McLamb at (405)-722-7693 o

Respectfully,
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Erica McLamb
Biologist















For each wetland, specify the following:

Directly abuts? (Y/N) ) ) =~ ly abuts? (Y/N) Size (in acres)
FWI N 13.41 EWIN 0.
N 0.05 V3N 0.07
N 0.27
sical, chemical and physical functions being performed: | Wi
V1-4 provide some nutrient and nent filtration, but r flo

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TN'W). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

o  Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section I11.D: E2 is an
unmapped ephemeral drainge within the geomorphic floodplain of a mapped intermittent stream (functioning as an ephmeral), E1.
ES and E4 are unmapped ephemeral drainages that flow directly to a forested wetland within the geomorphic floodplain of I1. The
remaining ephemeral channels (E2, E6-8) and mapped intermittent channels functioning as ephemeral drainages. Although their
hydrological function has been altered due to changes in the landscape or alterations to hydrologic sources, the USGS maps
document a indirect connection to a TNW..

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section I11.D: E3 is a mapped intermittent stream (functioning as an ephemeral) with four adjacent
wetlands (EW1-4). Although their hydrological function has been altered due to changes in the landscape or alterations to
hydrologic sources, the USGS maps document a indirect connection to a TNW .

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section I11.D: FWI is adjacent to an intermittent stream (I11). Based on review of the topographic map and FEMA FIRM, this
feature is located within the floodplain of 1.

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
O T™Nws: linear feet width (tt), Or, acres.
O Wetlands adjacent to TNWs: acres.




2. RPWs that flow directly or indirectly into TNWs.
[J Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally: I1 is likely intermittent based on the geomorphological (moderate sinuousity) and presence of an OHWM.

jurisdictional v s in the /e xcl that apply):
947 it - vidth (ft).
LJ Other non-wetland waters: acres,
ldentify type(s) of waters:

3. Non-RPWs?® that flow directly or indirectly into TNWs.
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section 111.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
Tributary waters: 23354 linear feet 3 width (ft).
[ Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[] Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section 111.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section 111.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
K Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: 13.41 acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,
X Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section II1.C.

Provide estimates for jurisdictional wetlands in the review area: 0.45 acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from *‘waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):!

¥See Footnote # 3.
® To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.
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or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Ap le/supporting scientific literature:
Oth ormation (please specify):

ORT JD: 1.74 a of stock ponds are located
-e man made features excavated in uplands and
n RPW or NRPW or within the geomorphic or
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