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Hooray, A Permit! 

 
 
 
 
 
 
 
 
 

 But…what next? 
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Seen this? 
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Regulatory Guidance Letter  
No. 08-03 Date: 10 October 2008 

 Purpose: To provide guidance on minimum monitoring requirements 
for compensatory mitigation projects involving restoration, 
establishment, and/or enhancement of aquatic resources. 

 Why the RGL? A GAO study determined that many project files 
requiring mitigation lacked monitoring reports despite the fact that 
such reports were required. Additionally, a lack of clearly stated 
objectives and performance standards in the mitigation plan made it 
difficult to determine whether the goal of no net loss of wetland 
resources was achieved.  

 The guidance sets monitoring guidelines for performance 
standards, monitoring timeframe, and monitoring reports. 
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Annual Monitoring Report Form 
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http://media.swf.usace.army.mil/pubdata/environ/regulatory/permitting/mitigationtemplates/USACE_Monitoring_Report_Form_Final_
Protected.doc 
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So what does the Corps do with all 
those monitoring reports? 

 
 Review 

 
 Check for progress 
 
 Determine if the mitigation area has succeeded.  

 
 Determine when in the process to schedule a field compliance 

inspection  
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FY14 Compliance Inspections 
Current as of July 23, 2014  

 Target = the % Congress has funded us to inspect   
 Numerator = site visits conducted 
 Denominator = last FYs issued permits 

► *mitigation site denominator is for PRMs only and spans the previous 5 years  
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Non-Compliance Actions 
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 These can occur on the project site (i.e. lack of BMPs, etc.). 
 

 These can also occur at the PRMs (i.e. survival rates drop). 
 

 Ignoring special conditions or missing important dates or words, 
such as… 

 1. The permittee shall implement and abide by the mitigation plan titled, “XYZ Plan " by Mr. Whomever, dated July 23, 2014, except where 
changes are necessary to comply with the special condition listed below.  The permittee shall implement the mitigation plan concurrently 
with the construction of the project and complete the initial construction and plantings associated with the mitigation work prior to 
completion of construction of the project.  Completion of all elements of this mitigation plan is a requirement of this permit. 

 2.  The permittee shall debit 1.1 credits from the Mitigation Bank in compliance with the provisions of the "Mitigation Banking Instrument 
Agreement," dated July 24, 2014.  This debit shall compensate off-site for unavoidable adverse project impacts that would not be 
compensated for by on-site mitigation.  The permittee shall complete the mitigation bank transaction and provide documentation to the 
USACE that the transaction has occurred prior to commencing any ground-disturbing activity within waters of the United States. 

 
 



BUILDING STRONG® 

Enforcement Perspective 
 
► Resolve enforcement actions through gaining compliance.  
► Seek stronger enforcement when a violation is severe, or the 

violation is willful, flagrant, or knowing.  
► Fines do not necessarily repair environmental damage 
► Fines may have deterrent value 
► Restoration is the first remedy considered 
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Alleged Violation Report Form 
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http://media.swf.usace.army.mil/pubdata/environ/regulatory/PDF/ViolationReportForm.pdf 



BUILDING STRONG® 

The End 
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